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10
i INTHE UNITED STATES pISTRICT COURT
" . FOR THE DISTRICT OF OREGON
13
ROBSON BONMCHSEN, etal., ) .
14 ) UsDC No. CV 96-1481 JE
Plaintiffs, )
15 ) AFFIDAVIT OF
v. ) C. LORING BRACE
16 )
. (NTTED STATES OF AMERICA, )
DEPARTMENT OF ARMY, etal., )
)
18
Defendants )
19 /
201 STATEOF MICIIGAN )
}s8.
211 County of __Washtenad —— )
22 1, C.Lorng Prace, being £irst duly sworm, do depose and state as follows:
3 * 1. \ am one of the plaintiffs n the above-entitied case.
4 , My binthdate I8 Decerber 19, 1930 1 bave Leen & maember of he faculty of e
25
! Department of Anthropology, University of Michigan, since 1967. Further details of MY prochSional
26

beckground are provided n ™Y affidavit dated February 13, 1997 thet was filed with the Court in support of
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1 Plaintiffs Motion for Order Granting Access 10 Study.
.onal careet has bectt devoted 10 e study of human skeletal vanaton and what
been compiling 2

ast WO decadﬁ, 1 have

skeletons from around the

1 My professt
uIan development and evoludon. Overthe p
casurements of historic and prehistoric human
Asian and other circum-Facific populations:

4 native populations and

3§ cantellus aboul
ase of craniofacml m
Orne of the goals of

4} databd
hasis on NeW Woild,

81 ith particular &mP

AT understanding of the evolunon of New Worl thew
ons. For many years, it was gencrally gssurned
) were all onc and the same peopic. My research

on, Palecamericans constituted 8t

ons. My research also indicates

¢ my Teseardh is 10 improve ©
piotogical relationship 10 Asizn populatio
(the * «paleoamericans

Rather than one homogenious populan
differcnt Astan populati
carly scparated bY geographic
(or parts thereof) following

8
inhabitants of the neW'Wodd

9
indicates that this was pot 1he case.
that had their origins

{ Paleoamerican population components &x¢ cl
atterns for each group

10 ;

" jeast thred Jifferent groups

12 {hat these differen! Tegion. This
would suggest different dispersal and devclopment P

13
research and for Jevelopment

fthccastof

arrival in e New World.

The Kemewick
erning the poopling of
morphoiogxcally o
prehiston® Japanese
original mhabuants of
offectively 1 need 2 full

critical data for WY
phonog!aphs 1 have seen O
populations- If this is

14
ckeleton could provide

4.

15
the Americas. From the

16} of my theories cone

17] the skull, 1 appears 10 be similar
raises the possibility that

18] . .
mdcedmcmse.u
t least somec of the

the ancestors of #
1s 10 test G 'pOSSib‘i\ity, but 0 ordex to do so

19 . .

col¢ in providme
cange of New
apparent morphology, the

0% .
Jomon measuremen
21
| World specimens. Pecause of its 285 completeness, geographic arigin and
22
1! Kgnncwick skeleton could be a catcal component 10 such an analysis.
24 5. The Rennewick ekeleton 2180 could be important for what it might tell w about the
relationships bete/esh and among € other early <keletons that aré atready m MY datzbase “The cxisting
16 sample of carly New World skeletoris older than 8500 years BP (ic., Before Present) i8 extremely synall.
PAGE 2 AFFIDAVIT OF C. LORING BRACE G\&Wﬂd:ﬂmmﬂmAv\a.ﬁMWO‘
L ER
1437 SV Columbid, #200
4, Oregon 97201
DOI 04269

(503) 2748444



———— e 11:3¢0

10

11

12

13

14

16

17

18

19

22

24

25

26

08049
’ 0 B2023050549

BARRAN-LTEBMAN OAAG ENRD

Fax:S032741212 ARug 3 1992 16:35

P.19

My database. for exampic, contains complete measurements o No such specimens and partial
measurements on only & more. The preseotly mown sample of Asian skeletons from the period between
8,500 and 30.000 BP is equally small, and most of the exisung specimens come from Japan. Because we
have so few spoCunms from this cntical time petiod 10 hurnan evoluton, each new discovery is significant.
Each new speeiren has the po@ﬁal to reveal new patiemns (or new variadons) in the fossil record, thereby
affecting how W€ view the simnilarities ot Jissimilarities between early human _populaﬁons. In my OWL
research, [ have scen how the addition of a new specimen {or ancw pop\ﬂa'don) to my database can result 1t
a reondering of the satistical affinities between a number of different populations. Sometimes these
changes are gignificant es they can result the gencration of new hypothesis of questions for further
research. Bocause of 1ts apparent morphological characteristics, the Kennewick skeleton hes the potential to
have such effects.

6. The government's refusal to permit access © this skeleton has also phad en jmpact on MY
ability to publish the resuits of my research. In Januaty of this year, au article written by myself and my
research colleagué Dr. Russell Nelson was rejected by 3 {eading science journal without even having been
subjected to the gormal process of Peet review. OuTr manuseript deals with the Asian ancesTy of New
World native populatons and represents approximately two and @ half years of work by mayself and Dr.
elson. It was rejected by the jowrnal's in-house editorial staff oo the grounds it is more appropriate for a

specialized publication rather than a general scientific audience. [ believe qur manuseTipt would have been

. accepted by this journal if we had been sble 0 include Keonewick Man in tho samples used in our analysis.

"

In the past, this particular journal has regularly published matters relating to Kemewick Man. Although
Dr. Nelson end | intend 10 redraft our man ipt for submission ¥ another journal, doing SO will push back
our publication schedule by atleast another year (if nat longer)

7. The resulting delay in publishung our manuscript will affect my wotk in rany Weys

Among other things, publication of pex reviewed articles helps to enhance 2 scientist’s reputation and

@047.-084
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(] abiliry (o obtain grants ang other research funding. i and my collcagues and students currently have 2
2\ nurber of projects underway of planning for which funding is necded. Access © the Kenmewick
3] gkeleton and pubhcation of related articles would undoubtedly help 10 enhance OUT ablity 1o obtain the

4| poeded funds. For example, DI Nelson intends © umdertake @ research trip 10 Mongolia o measure historic

5] and prehistone skeletons n the sallections thete. This project is directly relevant to my research as it will
6} sbtain measursmMEns from a part of Asia currently \mdcmprweﬂted in my database. One of his grant
k prc/posals gor funding for nis twip Mongohia Was recently turned down. I believe he would have obtained
’ the grant if bis applicarion had mcluded mearativc data on the WCK skeleton.

:; 8. publication of pe reviewed ssticles also plays 2 critical role in the refineroent of
" rechmiques and theories. Yeev reviewed articles sllow 3 scientist to receive feedback from other members of

the scientific community around the world. Such feedback can help @ prove interpreiations, unsover
13 potential flaws 10 methods of conclusions, and point the way 1o new guestions W0 be investigated. The

14 longer this feedback process 1s delayed the greater the irmpact on 2 cientist's ability © take his or her

15 resesrch® pew levels of igvestigation and explanation.
16 9. Depial of access to the Kennawick ckeleton also has an fmpact of my teaching. A

17 prOfc.-SSOI”S ability to teach is directly related to the quantity and quality of the information he ot she has W0

18 ok with. Without access 1o the Kemewick skeleton, 1 catl anly speculate with my smdents about what
P this specimen might mean for the peopling of the Americas. 1 cannot help them to test these speculations Of
% generate the new idess that might b¢ stipudated by study of o giccleton Restrictions o1 Kmowledge 4o oot
. benefit the education of new scientists

2:3; 10. { wilt be seventy in another Y&2T, and 1 am beglm'ains to run out of yeaTs: 1 have speat tW0
1 dacades of MY 11fe developing mY research on the biological relationships of Pacific Rim populations, and 1
15 do not have rwenty more years of active Careet left to me. Every year thet 1 am denicd aCess to the

26 l Kennewick skeleton represents another loss of productive time that § can nevet make up-
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1} 11, The studics conducted bY defendants’ smdy cam are not an adequate substitute for
2 examination of the skeleton by myself and other interested scientists. While 1 respect the pmfessional

31 competence of Dr. Powell, my database ncludes measurements that he does not normalty take. To ensurs

41 data accurady. those measurements should be taken by someone familiar with the particular tectmiques
3 involved. In addition, my dambase includes a troad rnge of prc‘nistoric and mo&crn samples from Asia
s and the Pacific. These have taken several decades W accumulate in Asian and European collections, and
! provide 3 comparative perspective not yet available 0 the others who &xe interested in the issues involved.
89 It is important that the imcrpmfation of the skeleton be based upon 85 many different perspectives as
0 possibie The history of physical anthropology 15 replete with examples of situations where re-examimation
" of 2 skeletonl has led to new insights or jnterpretations of the siceieton’s significance. Some ¢xamples
7 include:. TD- Stewart’s remm-ptetadon of the Neanderthal skeletons from Shanidar Cave in Iraq; Ronald

13 Singer's reassessment of the significance of the Saldanba skull in South Africa; D. Gentry Steele’s
14 rcappraisal of the vanability of the early New World skeletons, and my own reassessment of the inhabiants

151 of Jomon Japan 23 the ancestors of the living Ainu but not of the living Japanese- Re-exarmination of

16

specimens and reassessment of in s are essential © the scientific process. Without such
17} rosschecks, saence would becorme political or religious dogma and we could never have confidenice m the
18] Jalidity of o explanations of the fossil record-

» 12. The databases compiled by myself and the other members of plaintiffs’ study team 310 the
° most comprehensive and powerful +pols available for assessing the biological affiniues of Keanewick Mao.
2212 Each adds eomething unique Ot gpecial to the assessment, either in terms of the dats used or the populations
7 available for cormpai15om The government’s refusal to Bk advantage of these regources is an unexplainabie
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mystery to me. Surely the pursuit of understanding is pest served by

D

PAGE 6

. rather than resricting it o Just 2 chosen few.

ATED this 16 da¥ of _ July ,

AFFDAVIT OF C. LORING BRACE
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allowing full access to the skeleton
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STATE OF OREGON )

} ss.
County of Multnomab )

[, Tamara L. Thorud, being duly swom, depose and say: (1) I am a compelent
person over the age of 18 years and am not & party nor an altorney in the proceeding
entitled Bonnichgen, et al v. United States of America, et at in the United States District
Court for the District of Oregon and bearing docket number CV98-635-JE in said court;
(2) I am a person regularly employed by Barran Liebman LLP, with offices at 520 SW
vamhill Street, Suite 600, Portland, Oregon 97204, who are attorneys for plaintiffs in
said proceeding; (3) On August 3, 1999, 1 served the foregoing document upon
defendants in said proceeding by mailing a copy thereof to the attomey(s) for said parties
at the last known address. ‘

Tirnothy W. Simmons, Esq. (via facsimile & mail) Michael T. Clinton

Assistant U.S. Attorney 520 $W Yambhill, Ste. 400
U.S. Attorney's Office Portland, OR 97204
1000 S.W. 3rd Ave,, Suite 600 Attorney for Asatru Folk Assembly

portland, Oregon 97204-2902

Allison Rumsey (via facsimule & UPS)
U.S. Department of Justice

Office of the Assistant General Counsel
950 Penn. Ave., NW, Room 2740
washington, D.C. 20530-0001
Attomeys for federal defendants

David Cummings Danie! Hester -
Douglas Nash : Fredericks Peleyger, et al

Nez Perce Tribal Executive Cominittee 1075 South Boulder Road, Ste 305
P.O. Box 305 . ' Louisville, CO 80027

Lapwai, [D 83540 Attorneys for Umatilia Indian
Attorneys for Nez Perce Tribe Reserve

Smaso X Soeod

Signed and swom 10 before me this 3 ““{day of August, 1999.

% OFFICIAL SEAL ' '
X UNDA DE HACKBER ;
g7 NOTARY PUBLIC- OREGON Notary Public for Oregon

Ty COMMISSION NO.O47638 s 1 :
MY COMMISSION EXPIRES NOV. 16, 1999 My commission expires:__ /(- /lp~ 499
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