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2 Alan L, Schndder, OSB No. 68147
I,,37 SW Columbia Strut,Suite 209
Portland, OR 97201

Telephorm: (503) 274_444
d Fae.stmile: (503)274-$4.45

$
Paula A. laat.tm_ OSB No. 80397
BARf_Mq LIEBMAN, LL.P
520 SW Yamldll Street, Suite 600

•; Pol'tland, OR 97204

Telephone: (503) 278-0500
Fac,cirrtile: (503)227-1212

¢ Attorneys for Plain_ff

[(

tl IN TIlE UNITED STATES DISTRICT COURT

t: FOP, THE D/STRICT OF OREGON

t"
ROBSON BONNICHSEN, et.al., )

t_ ) USDC No. CV 96.-1481 JE
PLtinaff_, )

t_ ) AFFIDAVIT OF
v. ) C. LOR/2_ BRACE

I., )
UNITED STAT]E8 OF AMERICA, )

t' DEPARTMENT OF THE ARMY, et.aI., )
)

tl Defendmm. )

1! --

n Countyof_ _ashtenp.w____ )

22 1, C. Lormg Brace, being fu_'tduly sworn, do d_pose and state as follows:

1. I am one of the plaintiffs in th_ abov¢..ontltledcase,

Z4
2, My birthdate i_ December 19. 1930. I have _ a raemberr of the fa.e_ty of the

25
Depm"h'neat of Anthropology, University of Michigan, since 1967. Further details of my profc-ssional

26

baok_round are provided in ray dEdavit dated February 13, 1997 _t _ filed with th, Court in _u-pportof

PAGE I A,FFIDAVIT OF C. LOR.INGBRACF. C:'_l_ _',*,_ao^v_'_a_-t_c-a_

ALAN r_SC_,
t4_ _ Col_ a_00
Por_,,,t Ov=_tt 97"201



08:04 .'99 11: 29
_'2_23_15054B_RR;:IN-L_1Et3i_N

_ _ Fax :Y:'O32?d1212 0AAG ENRD

.... _046/084

t Ptait_tiff,;' Motion for Order Cwan_tg Ax:eess to St'ady.

2 3. My peofessional career kas bect_devoted to the _'ludyOf hmaa_ skeletal variatiort and w_t

3 it can tell us about hura_ development and evolution. Over the past two decad¢_, I have be_ compiling a

4 databa:_ of craniofacial measurements of hi_ttaac and prc_c huma_ slc_letormfrom around the world

"_ with partleular emphasis on blew World, Asian and other circum--Paeific populations. O_c of the goals of
d

ray rc._arch is to improve our understa_dirtg of the evol_tiota of New World nativo l:mputatiormamd their

biological rehttiortship to Asiart populations. For maxly yearg, it was generally tt_,maed that the original

inhabatants of the n_w World (the "P_deoa,nm'ie.,ans")wexe all otto and tt_ same p0oglc. _ rec_a_la

ind/,zates that this was _t ff_ecas_. Rather thatxo_ homogtaaouz ix_Y_n, Pal_cans eon_tutod m
1C

lea,,-ttl-azediffea'en_groups th_ had _cir origins i_ different Asian population.s_ My research ak_ tzMicate,

that thee,e differ_t PMeoamericftrtpopu|a6o_ c.o,ipoaents are ¢lea_ly separalz:dby geoglaphJc r¢sic_rt.

would suggest diffc-te_t dispersal and develo_,,_t patterrts for _^h group (or parts thereof) following

avcivai in the New World.

4, Tlae Kermewick skeleton oould providecrifc_l data for my rc_-eh and for developraetrt

of my theories co_mairtg the pocrp_in£oftl_ Am_'t-/ea.s.Prom _e photographs I have $_ra ofthc east of

the sloall, it _ to be similar morphologically to _c Japtmese J_aon populations. If _ is

ind.eed the _,:-a,_,it ratses the po_s_ilit_ that prehistoric iapatmso populations may hav_ playt_t a signifioam

19!
I role in provid_g the az_e_-o_of at lea.stsome of the oriffaxal ixahabitan_ of'l_¢ New World. I ha_'c _¢

J_rt<m measureuaent_ to test tl_ possibility, but _ order to do so _tively I _ _ full raag¢ of New
21

World specimens. Becau_ of its zge. eoraplct_e_, geographic o"dgin ttnd aptmront morphology, ttm
22

Kermewiek skeictcm cooad be a critical componerrtto such*m analy_.
23

5. The Keame_ack skeletoa _lso coul_ be irrttmrtartt for wh_tt it might tell us about the
24

15 retatiortdaips betwoeu and amoug t_ other early skeletons thai are already in my database. T_ existing

2_ sample of early New World sk_leton_ older _han8500 years BP (i.e., B_ore P_tzt) is cxmmacly sraall.
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1 My database, for example, contains complete meataz'ement_ on no such specimens _nd partial

meastm_en_ on only 6 more. The presently l_own s_u.-151¢of Asian skeletons fr_rrl _e period between

3 8,500 _1 30,000 BP is equslly small, and mos_ofthe exi_aar__)eeimer_ come from Japan. Because we

4 kav¢ so few spcCirrtcn$ from this er_tical tinlc l:_iOd in hurn_ _,¢olufi_ri,each new discovery is significant.

5
F_eh acw s-lx_imcn has the potential to reveal ne#vpatterns (or ttew variations) in the fot_il record, thereby

6
affecting how we view the similarities or dissimilarities between _ly human populations, In my ow_

7

re.-s_clX [ have seen how the addition ore new s-peeirnetl(or a new population) to my database can result in
$

a rvxedering of the statistical affw,ities between a mmaber of diffa_nt populations. Sometime.,
9

cb_ges are *igmfic,aat as they ¢,aa result in the generation of new hypothesi, or questions fo_ fi.n'ther
0

rese_eh. Because ofxts apl:rarentmolqahologac*lcharacteristics, _ Ketmewiek skeleton h_ the pot_'ttial to1

2 have _eh effects.

3 6, The govemme_at's refits1 to _'rmit ae¢,¢_ to this skeleton 1"_ also had ma impact on my

4 ab_lity to publish the results of my rese_rGh, ha J'_u_rjof this y_x, an article writ_ by myself and my

S re_earchcolleagueDr.Rus.s_Nelsonwas rejectedby a l_d__ngs-_encejournalwilhoutevenhavingbeen

6 subje_-teAtotl_normalprocessorpeerreview. Our masauseriptd_._Lswith the Asian ancestry of New

1 World native popu]attons stud retreats aptx_xlmat¢[y two and a lmlf years of work by rr0"_lf and Dr.

$
I_*eisott.It was rejected by the jota-mal's in-hous, editorial ,ttff ou the Nomads it i$ tnor¢ apprtr_ate for a

9
,,-peclalized publicatio_a _ t_art z _r, eraI scaetttifie audie_ao¢. I believ_ erurmmat_-n_ would have been

accepted by tt-6sjourtml if we b.aelbeen sble to i_lu._r__-Ketmewi_ _an in mr, s'am#es ua,r_ in our analy_.

Ira the past, ffds particular j_.a-tml has regularly published matters relating to K_a_wick Man. Although

Dr. Nelson and I intend _o redr_ our rramLL_ril_for sttbmi_icra to another journal, doing so will push back

our publieatiou schedule by at least artother year (if txat long_).

L' 7. The r_ulti_g delay in publislmag our manuscaSpt will affect my work in many vcay_.

:( Among other _hings, publicationof peerreviewedarticlezhelpstoenhancea scientist's reputation_d
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I ability to obtain grants and other rpse_h funding. I and my col!¢agups and students c._,+_ifly i'mv¢ a

l number of projects un4czway or in planning for whtch funding is needed. A¢ccc,s to the K¢_ui_tdck

3 _.kcleton and publication of relate_ a,-ticles would undoubtcgily help to enhance our ability to obtain the

4 noed_:ifronds. For example, Dr NeLson int_'l&q to tmd_t'tak_ a research trip to Mongolia to _ historic

and i_istori¢ sla_Icton.s m the collections there. This project is directly reievmat to my t'csea_h as it will

6
obtain measmcmeuts f_o,,, a part of Asia ¢_¢ntly _dert_tegl in my database. One of hLs gram

7
p_oposals for funding for Ms trip to Mongolia was recently t-on'neddown'. I believe h¢ would havo obtalncd

8

the gram if his applicaticm had included comparative data On the _¢k r,k¢leton.
9

8. Publication of _ r_cipwed artioles also plays a ¢_tical role in th_ _¢nt of
I0

tectmiques aa4 theories. Peer reviewed arti¢l_ tdlow a sci_tist to re,_ive feedback _om or.her ra¢mbcrs of
11

the scientific community _touad the world. Such f_..dback can help to improve ir_retations, tree.over12

13 porzntial flaws in methods or cor_clusions, and point the way to _w questionsr_be inve_igatpd. The

14 l<x_ger this feedback process is delayed the greater t_ Lmpact on a scientist's ability to ta_ his or her

Is t_t_-ch tonew levelsof iave,tig_tiona_ ¢xpla_atio'a.

16 9. D_al of aocess to the Kcnaewick stosl_on also has an _pact on my te_ohing. A

17 _<Or'S ability to ttmch is directly relai_cl to tl_ quantity and quality of the infozcnation he or she _ to

Is work with. Without access to*he _ck skpk,_n, l can only spcoulat, with my stud(rot, about wh_t

19
th_s g)ecirnen tnight mean for the pe,opliz_ of (he Ameri¢&s. [ oanttot help them to test tixtse g)ocmlation, s or

2o
gene_am t_¢ tmw ideag That rrdght be stimulated by _ oftho _l_,a. __--_o_ions on ka_wt_lge do

21
benefit the education of new scie_fim.

22

10, I will bo seventy in anoth_ year, and 1 am begia6ing to t'maout of years. 1 have spent two
23

d_cades of my life developing my re:se.._ch on the b_ologipal rel_.tior_-%l-fipsof Pacifio Rim popahdons, and I
2/l

do not have tw_ty more years of active career lef_ to me, Eve_-y ye"c.r that [ am dea_io:l access to tl'm2S

26 _ewick s_leton _-¢p,¢_.I_ _o_.er loss ofprodoctiv¢ t4._¢ that i can n%-v_"ma_¢ up.
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1. The studie,s conducted by d¢_d_ts' study team are not an adequate substitute for

examination of the skeleton by my_|f ara:lother mtetesled seientist_. While I respect the pi-ofe_,-.siona[

competcnc¢ of Dr. Powell, my database includes m_ma'ements that be do_ not normally take. To ensure

data aec-ta-acy,those measurcment_ should be taken by somoone familiar with the lrartieulat teokniques

involv_:d. In addition, my database includes a broad range ofprehi_oric and modez'nsart_I_ from Asia

and _e Psc_.fic. Those have taktg r=_ve_ldee,,Meato aco,xmulat¢ in Asian and EuroOean coll_tiot_ and

provide a comparative p_3_ctivc not yet available tathc others who at©intgrcst¢_lin the issu_ involved.

It is importam that the interga'_fion of the skeleton bc bated upon as many diffet,cnt p_pc_vas as

pos,_b|o. The hi.storyof pi_sical anthropology is replete with examples of $ituat'ionswh_¢, re-exami_tiorl

of a skeins,on has led to rg,w insights or int_ctations of lh_ skeleton's; $ignific_m_c. Some ¢_ampl_

include: T.D. Stcwart's rem_tiou of the Neandcn_l skcl_t_ from Sharddar Cave in Iraq; Ronald

Smg_"s rcasses_'neat of" the significance of the Sa|d_n_ha Sk_Lllin South Af_ca; D. C._qlry Stecle'$

reappraisal of the vartability of th_ early Now World skeleton, and my own reas_em_ent of the in.habitants

of 5omon Japan _ the ancestors of the living Ainu but not of th_ living Japa_. _tior_ of

specimens and re_ses_aent of in_om _¢ esmnrizi to _,_ sri_fic p,-oeess. Without _h

c_os._hecks, sc_ac¢ _uld bec.orr_ political or rdigio_ dogn_ _ru:1we could neve¢ have confidem_ in the

validity of our e_planatio_ of the fos_l v_ord.

12. The databases com_ed by myself and the 0theem_nbers of plaintiff,s' stay team a._ it_

l_ost co--rye a._dpowcr_ :.oolsavailable for asscssing.the biological a_es of _,m_-wick Ma_

Each adds t_mcthmg urfique or gpecial to thc _s,scssm_t, either 9l t_-,,_ oflh¢ d_._auscd or _ populations

_v-_i]_tblefor cot.passion T_e govm-funcut's_fusa[ to tak_ advantage of these _0_3¢s i.qan u_exp_nable

///

///

///
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my_'tery to me. Surely the ptm'_uitof und_'sumcli_g is be_ s_rv_ by aUowmg full access :o :he skeleton

rather than re_,u_ctmgit to just a choscm f_u.

DATEDthis_l/_dayof__Oji2J_, o 1_)9. ._,_ J .,_

SU_SCRIBEDat_SWOP,.N'to bef_'er_ll_s/__.4_yot"- .,___

Mycorr_,o_v_-_:_I//_o,Z___
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STATE OF OREGON )

) S8.

County of Multnomab )

I, Tamara L. Tho_d, being duly sworn, depose and say: (1) I am a competertt
person over the age of 18 years and am not a party nor an axtomey in the proceeding
entitled Bormichsen, et al v. United States of Amedc% ¢t al in the United States District
Court for the District of Oregon and bearing docket numbs- CV98-6354E in said court;
(2) I am a person regularly _,,ployed by Barraa Liebman LLP, with offices at 520 SW
YamhiU Street, Suite 600, Portland, Oregon 97204, who are attorneys for plaintiffs in

said proceeding; (3) On August 3, 1999, t $_ved the foregoing document upon

defcndams in sand proceeding by mailing a copy thereof to _e attorney(s) for said parties
at the last known adda'_s:

Tm_othy W. Simmons, Esq. (via facsimile & mail) Michael T. Clinton
A_;i_tant U.S. Attorney 520 SW Yarahill, $te. 400
U.S. Attom_fls Office Portland, OR 97204

I000 S.W. 3rd Ave., Suite 600 Attorney for Asatru FoLk A_sernbly
Portland. Oregcra 97204-2902

Allison Rumsey (via facsimtle& UPS)

U,S. Depattutent of Justice
Office of the Assistant General Counsel

9.¢0 Penn. Ave., NW, Room 2740

W'azhingtor_ D.C. 20530-0001
Attorneys for federal defeadaiats

David Cammi.ngs Daniel Hest_-
Douglas/'/ash Fredericks Pcleyger, ¢t al
Nez Percc Tribal Executive Committee 1075 South Bould_ Road, Ste 305
P.O. Box 305 Louis'vil/c, CO 80027

Lapwai, if) 835,t0 Attorneys for Umatilla Indian
_a,_torneys for Net P_'ce Tribe Reserve

Signed and sworn to before me this ,_'g_-day of Augttst, 1999.

NO'r_ m.ml.lC-(:_a_-GCm Notar_ Public for Oi'egon

coa_ON oo_ags_. ,6. 1_9 My commission expires: [/--/_,- q_? __

.FFI3)AVTT OF M.A_I2qG

I_ORTL_ND-I2._21gv01 (,._s)zt,t ..-_,_._

DO/04274


