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L"¢TERAGENCY AGREEMENT

BETWEEN THE DEPARTMEN-r OF THE ARMY AND THE DEPARTMENT OF THE INTER/OR

ON THE DELEGATION OF RESPONSI.t't ILITIES UNDER SECTION ,_ OF THE

NATIVE AMERICAN GRAVES PROTECTION AND REPATRIATION ACT PERTAINING TO

]_UMAN REMAINS DISCOVERED NEAR _ CITY OF KENNE'_/ICK, WASHINGTON

WHEREAS, on July 28, 1996, human remains were inadvertently discovered in Columbia Park. near
the City of Kennewick, Benton County, Washington, on land controlled by the U.S. Army Corps of
Engineers; and

WHEREAS, on or about September 1, 1996, the Corps Walla Walla District took centre[ of these
human remains and proceeded with the understanding that they are subject to the requirements of the Native
American Graves Protection and Repatriation Act (NAGPKA) and its implementing regulations; and

WH.EREAS, on September 17 and 24, 1996, the Corps Walla Walla District published notices in a
newspaper of general circulation in the area of the discovery announcing its decision that the human remains
were Native American and were culturally affiliated with five Columbia River basin tribes; and

WHEREAS, on October 16 and 22, 1996, disposition of the human remains became the subject of
two lawsuits, l_onnichsen et el. v. United States et el. (12).Oregon, Civil No. 96-1481-JE) and Aeatru et al.
v. United States et al. (D. Oregon, Civil No. 96- l 516-JE); and

WHEREAS, on March 23, 1997, the Corps Walla Walla District rescinded its prior notices regarding
the disposition of the human remains.

WHEREAS, on June 27, 1997, the Court vacated the prior decisions regarding disposition of the
human remains to the extent they had not already been rescinded and remanded the matter back to the Corps
for further consideration; and

WHEREAS, section 3 (d)(3) of NAGPtLA stipulates that the responsibilities for determining the

disposition of inadvertently discovered Native American human remains may be delegated to the Secretary
of the Interior;

NOLO, THEREFORE, the Secretary of the Army delegates, and the Secretary of the Interior consents

to such delegation of, the responsibility for determining if the human remains found near Kennewick,
Washington, are Native American within the meaning of NAGPR.A, and, if it is determined that such human
remains arc Native Amerieast, to provide for their disposition under the terms of the statute and its

implementing regulations found at 43 CFR 10.3 through 10.7.

STIPULATIONS

I. The Depart, lent of the Interior shall dettrmine if the human rmnains found near Keunewick, Washington
are Native American within the meaning of NAGPRA.

II. If the human remains are found to be Native American within the meaning of NAGPRA, the Department
of the Interior shall determine their disposition under the terms of the statute and its implementing
regulations found at 43 CFR Part 10.3 through 10.7.
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IIl The Department of the Interior shall be the lead agency in maintaining the official administrative record
for the determinations made as required by Stipulations I and H. above.

IV. The Depaata,_ent of the Interior shall design a set of proc_ures and identify appropriate entities needed
to make the two determinations listed in stipulations I and II. These procedures may include, but shall not
be limited to: a complete examination and evaluation of the human remains, archeological, ethnographic,
and geological and/or geomorphoiogical evaluation of the site of discovery; studies to determi_*e the
appropriate disposition and custody of the human remains; and, physical testing of limited portions of the
remains, if necessary and appropriate.

V. All, activities conducted by the Department of the Interior m pan of this agreement shall be done in
cooperation with the Department of the Army, and, to the extent required by law or Federal policy, in
consultation with ,,ppropriate Indian tribes and other interested parties.

)

VI. The Department of the Army shall procure such studies, tests or items of research determir_ed
appropriate by the Depa.rh,ent of the Interior under NAGPRA with regard to the human remains discovered
near K,'nnewick, Washington. Any obligation of funds, expenditure of app_"opriations, or inter-agency
traJ_fers will be accomplished in accordance with applicable laws, regulations, policies and procedure:_

VII. The Department of the Interior and the Depa, tuaent of the Army shall create a joint review team for the
purpose of evaluating the progress of activities d_igned and implemented pursuant to this agreement. This
team shall meet on an as-needed basis, but not less frequently than once each month.

VIII. Thejoint review team shall designate a point or points of contact for any public information regarding
the status and condition of the human remains and the site of discovery, as well as the status of any studies,

tests, or items of research developed pursuant to this agreement.

IX. The Depaatment of the Army shah continue to manage and protect the site of discovery of the human
remains and adjacent lands owned by the Federal government. The Department of the Army also shall
ensure the continued protection and appropriate curation of the human remains.

X. This agreement becomes effective when signed by both signatory parties and remains in effect until
modified or terminated. This agreement may be modified or amended at any time, by mutual and written
agreement of both parties, This agreement may be terminated by either party upon sixty (60) days prior
written notice. This agreement may be modified or amended based on mediation.

XI. This agreement does not create a private right of action in any person or entity to enforce any provision
of this agreement or to challenge any agency action taken pursuant to it-

DEPARTMENT OF THE ARM_ DEPARTMENT OF THE INTERIOR

JAYSON L. SPIEG DONALD J. BARRY

Acting Assistant Secretary of the Army Acting Assistant Secretary of the Interior
for Manpower and Reserve Affairs for Fish and Wildlife and Parks
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Itt.Lhel)epartmentoftheInteriorshallbcthcl_d agencyinmsin_inlngtheof_ciaJ&dmlnist_tiverecord
fur_c dctcr_ina_im_sm_cleasr,'ciuir_dby_tipulu_ion_I,_ndil.,*buvu.

IV. Thc Dcp_rtmcnt o_thc Intcrior nhaH don;gn Qnet e_t'prnoodurec,m_d identify appropriate enti:i_ nt_ded
to makc :he two detem_inat_on_ llsted in _(ipub.duns [ an8 If The_e proaedure_ may include, But _haTInot be
limited to: _tcomplete e_za,uinatint_and ev_tal_rinnnf the htlm;_nremnm'_:nrt:he+dc,v'i_:;H,tethn(_r;*ph_c, al't,t

_t.'o}oRicalan.d/or g¢omorphological evalLmdnnnf_th¢ site of disco'.'ery" studies In determine the apprc_priate
dispusiti_n and _us{udy u("t|lc [ILJIllWll II_llle{lls_ i_lld, ylly_wiG_tl (.._(.ill]/, U("(imit_.l purtiu.s oF the n:m_th,s, h+

, necessaryend apgropriat¢.

V. AllItcLiv_({¢sco(iAtactedhy theCJepartmentt_":(_.e(nterioraspartofthi_;agre_emen_d_allbe dane in

conperatiolawith thel)cpartmcntnttheArmy, and.tc thecxt_'ntrcqmredby law nr l'cderalp_hcy,in
consultath_nwlth_.pompriate Indiumtribesandotheri.ntere_tedparties.

VI. T'n¢DcD'wLrtlentof _c At'my shallprocuresuch studies,_stS or itcmsof researchdctcnmncd

apprupriat_ by the Department oCthe interior under NAGPRA _i_ regard to the huma_ remains di_u_ur*d
near Kenne'a{ck. Wa_;h{l_t(an. Any uhfigation oFfunds, expend_tur_ of appropr{atlans, or inter-a_ency
trtmster_ will be accomplished m accordance wirh applicable Jaws.r_gulattons, policies and prncedur_.

Vl]. The; [_i._:ttt,tt¢_ll. Of'the hltct iO, al_d the I_¢pat tltt=ll t ,JFth¢ Atlll_, _ih_.[I _l:dLt: _t julut £©.i¢w tribute. [or tltc

purpu:_ oF_:v=iuutlng _u pr_grt.._, ofnufivitic_ d=_i&,nc.dand impl:mcntc._ pursuant to thi._e_mcmcnt. "l'hLR
team _hall meet on an _x-needed b_ia, but not le_ frequently than once each month.

VIII. ThcjoinI r_vicw Icam _hall d_slQnarca poim or points ofconlact .for any public in.eormatJunr_gardmg
the status m_d_ondidon of Lh.ehuman r_m.',in_ and the site oFdiscov_'rv, as well ,as the status (_*any studies,

tc_s, or itm'na of t'_sear_h dcve|ope..d pm'suam to this e_reement.

IX. The 13apartment of the Army _hall continue _ manage and protect d_e _ite of di_o,,,er_, oftlae huma:_
n2mama ,'tnd ,'Ldjaccntlands own ,_'thy _e Federal _twet_nmenl. The [)ep_rtrnenr nfth_ An'ny nl_.__laall ena.r_
the continued protection and appropriate t:uration of lhe human remains.

X. This agreement becomes effective when signed by both signatory, parties and remains in effect until
modified or t_rmlnat_d. "l'hi':agr_munt may be modified or amended at troy time, by mut:.tal ,_nd wrim:rt
,agreement of bath parties. "Chit agreem_=t may be termi,tated by either party =port sixty (60) days pE;ur
written notice. 1lus agreement may be modd'ied nr amended ha._d on mediatinn.

X_. Th,_ i_.l_lll_ltL tlt.._i IlUt_;[_..ilL¢litpHvutc ri&ht u_"_tRnl itt may pCT_.mUr entity to gnJ.'ort_any provision

oft_in_grc=mcntortoch_Itcngcany agencyactiontakcnpursuanttoit.

DEPAKIMENf OF THE AKMY DEPAKTMENT O_ I_-l._ LNI_2dUK

DATE:
JAY$ON L. SPIECiEL IXINA[ .l) J. HARRY

Actlrlg AssisI_tt Secretary of the ,_a'rtly Acting Assist,ant Secret.tory of the Interior
/'u_MauVuwct attd Re._r*= Affai_, [or Fi_lx nttd Wildii/'g and Pttrks
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