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IV o1s ¢ nn thet thibs ease proecced for the
the aeveoce o the cbhove deaceibed tract of land
Inadi-n v ;

prirpose of determining
ot cuclusfve of the Ponca
pestion, the value thereol on March 12, 1858, and
P

ol censidoration patd by the defendant far said land

the amount

Rated ar foshiogton, b ¢, this 26ch day of July, 1963

Avrthur V. Walking
Chiel Commiusioner

Nl
ocinte Conmissioner

tasloner
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BEFORE THE I[MDTAN CLALNMS COMMESSION

THE YAKIMA TRIDE,
Fetitioner,
v.
THE UNITED STATES,
De fendant. Docket Mo. 161
THE CONFEDERATED TRIBES OF THE
COLVILLE RESERVATION, ct al.

(Petitioncr in Docket
Mog. 222 and 224)

D N

Intecrvenor.

Decided: Juty 29, 196]

ADDITIONAL FINDINGS OF FACT

ILntroduction

In our decision of July 28, 1959, cntcred with rcspect to the
petitioners in Dockets Nos. L61 and 224, the Commission found that both
petitloners were preper partics to institute the claims before the [ndlan
Clalms Commission. We found that the Yakima Teeaty of June 3, 185% (12
Stat. 951), ratified on March 8, 1859, merged the confcderated tribes or
bands named {n the preamble to the treaty inte the newly formed Yakima
Nation and that the Confederated Yakima Mation became the swccessor tn
{nterest to the formerly separate tribal entlties and all the riphts of
the former separate tribal entities were merged as of March 3, L5859,
The Commission found that ncither the petitiener in Docket No. 161 nor
the petitionar in Docket No. 224 is the full successor to the Yakima

Nation as It was created and exlsted pursuant to the Vakima Treaty,

Concluding that both petitioning organtzations contained members

Jo
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or descendants of members of the band or tribes comprising the Yakima

Hatlon, we found that both petitloners were entitled to malntain clalms

for the taktng of the lands lnvelved (n the Yakima Treaty, and by order

dated July 28, 1959, petitlonee In Dacket Mo. 224 was permitted to lnter-

YeNne as a petitioner (n Dockee Ho. lod,

The Comnission makes the tollowing findings of fact which are supple-

ment; L L g C
wal ko the findings numberved | through 18 heretofore made hereln

(7 Ind, CL. Comm. 794):

17. The petitioner in Bocket No. 222 s the Confederated Tribes of

the Colviille Reservation as the representative of the Palus Band, or ir
L R .

- .
the alternative as the successor to the claims of the Palus Band and
2 , 1

two named individuals, as rthe representatives of the

Lalus Band. The

Cormission finds that the named petitioner in Docket No. 222 may propertly

malntain claims before this Commission in its vrepresentative capacity
f ap:

an behall of the Palus Band ac Tribe. The Commission. Further Einds that

petitioner (0 Doclet No. 222 shanld be allewsd te intcrvene wa the actlion

hrought by petitioner in Docket M. 161, and we have so ordered

20, The subject case involves c¢liaims arlsing (rom the alteged taking
T E

by detondant of the aboviginal Tands

which had been nsed and aceupled by

the Ladion tribes whi re s i i
) viln Mich were parties to the 1355 Yok ima Treaty. The lands

Alleged £ bave buen zo held wers, for the most part, within the area ceded

by the Yakima Treaty, as describod in Artlele 1, The ceded area is described

s . ; . ; .
v Charles C. Rover in his compilation of Iwdian land cesslons as Royce

Area 364, shown on Map U of the State of Washington. The petitioners do

12 1Ind, €1. Comm. 301

not clalm all of the land [ncluded withln the Yalkima Treaty coession,
However, the clalms also include lands which extend beyond the ltmits of
the area ceded by the Yakima Treaty. Speciflcally, the arcas claimed

on behalf of the Chelan, Columbia, Klikitat and Palus Tribes include land
outside Royce Area 364,

The claimed area is located in the present Stat: of Washington north
of the Columbia River and east of the Cascade Mountains. The United
States acquired undisputed sovereignty over this land by the Treaty of
June 15, 1846, with Great Britain. By the Act of August 14,
323) the area was included within the Territory of Oregon, and by the
Act of March 2,

1853 (10 Stat. 172) the claimed area became part of the

Territory of Washington. Both the Oregon and Washinnton Territerial
Acts prohibited any impairment of the rights of Indians to land in the
respective territories so long as such rights remaincd unextinguished by
treaty between the United States and such Indians,

21, FEach of the tribes {ncluded within the Yakima Treaty was a
separate, distinct, ethnic tribe ot group.

The scparate tribes wore at

peace wlth one another and possessed coctaln similar characteristies and

customs. However, the tribes can he pronped topether to inclode:
A. The Salish sprakion tribes:
1. Chelan
2. Entiat
3. Wenatchee
4. Columbia
o
B. The Sahaptin speaking tribes: e
3
5. Kittfitas P
6. Yakima P

1848 (9 Stat.

30}




12 Ind, Cl, Comm, 301

7. Klikitat
8. Wanapam
9. Calus

10. Skeen
G, Chinookan speaking tribe:
11, Wishram

lowis and Clark

22. The history of the [ndinn tribes in Royce Areca 364 began with
the explorers Lewis and Clark. 1In October, 1805, they started down the
upper Clearwater River in cances and then teaveled through the gsouthern
pottion of the subject aven down the Snake River to Lts junttion with the
Cotumbia River. Alony the Saake River they noted numcrous Indian villages
and commented on a number ol fishing sites along the river, i{ncluding a
ftshing site on the Snake River at the mouth of Drewyers (Palouse) River.
One skotch ravealed the name Pal-lace at this site which might signlfy the
ancestral Palus group. On the map ol the expedition prepaved {n 1807 by
William Clavk, the "Paloes" [ndiaus are Indicated in the arca north of the
Snake (Lewls) River to the west of the Palouse (Drewyera) River, There
were notations in the Journals indicating that moat of the Indluns were
ant on hunting cxpedlitlions at that time (the automn scason), One somno of
thelr maps Lowls and Claclk used symbols to distinpulsh the wooden houscs
[rom the tipl or mat covevad housea. De. Verne F. Ray, petltioncr'’s
vxpert anthropolopist, consideved that this fnformatlon separated Palus
[ndlans, who ased wooden houses, frem the ncighboring trihbes which used

tipl or mat houscs. {lowever, the Comalsslon hasz also noted that Dr. Ray

testifled that Tewis and Clark reported a "trw wooden houses amonp the
p 14
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Nez Perce but only in the area immed{ately adjacent to the Palus, and
the Nez Perce did learn to make these houses from the Palus" (Tr. 714,
735). The Commission also has noted that Dr. Ray, ln hils report on the
Palus, referred to Father De Smet's map (Pet. Ex. 529) and the fact that
he Lndicated a large number of "house symbols™ [or the Palus area below
tﬂe mouth of the Palouse River (Pet. Ex. 544, p. 30). Father De Smet's
map shows a number of house symbols for cther Indian tribes Lncluding
Yakima, Walla Walla, Cayouse, Sinpoil and Spokane. When they reached

the Intersection of the Snake and Columbia rivers, Lewis and Clark took

a stde trip up the Columbia River as far as the mouth of the Yakima River
and_commentcd on numerous Indians with mat lodges and immensc quantities
of dried fish., While there is not agreement among the expert cthnelogists
concerning the corrélation of the names used by Lewis and Clark with the
tribes and bands identified with the Yakima Mation, there arc a number of
insfanccs tn which the band names used by Lewis and Clark have been
variously fdentificd wlgh later bands which became part of the Yakima

Nation, For example, Dr. Vernc F. Ray and others Iln thelr work entfitled,

Tribal Dlstributlion in Eastcrn Orcpon and Adjacent Replons, appearing ln

the American Anthropologlst, published tn 1938, Ldenti{fled the following
Lewls and Clark names with the English cquivalent for tribes lnvolved In

the Yakima cession:

305

o

08028



12 Ind. Cl. Comm. 101

Lewis and Clark Fnglish Locarion in
name vquivalent LAN5-1806_
Wah-how-pum Klikitnt North of the Columbla from
Klikitat R. to Aldcrdale
Pal-lace Palua Palouse R, {Drewyers R,)
Wa-ner-pn Wanapam Priests Rapida-White BluEfs reglion
Tapteat, Tapteel Yakima Yakima River
Shan-Wap-pom Kittitas Headwaters of the Klikitat and
Yaklma R,
Wah-na-a-ches Woenatehy Wanatchee River

(Pot, Fx, 430, pape 189)

En several ifnstances Dr, fay noted that the Lewis and Clark names which he
has identified with pavticular English equivalents have been {dentified
by other ethnologiscs with different [odian bands, While scholars have
not heen able to agree on A positive identificatlon of many of the Indlan
names wied by Lewis and Clavie, the Comilssion finds that the evidence
relating to the Towts and Clark expedition does provide informatfon con-
corning the pencral location of a number of Indian bands within the
clajmed area and some aof the names whileh wege used by Lewls and Clack do
tn several Instances appear to ldeatify Indian hands which were the
menntors ol those hamds which hecame pave of the Yakima Natlon.
lune and Stuack

23, 0n the wap prepaced by Hunt and Stuact as of 1811, 1812 and
1813, cire designocion Seloatpailah (Pains) is placed to the north of the

Snake fliver extending west of the Palouse River to the Columbia River.

('et. Ex, 527).

306
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David Thompson

2. Durlng the summer of 1§11 David Thompsen, a fur trader, traveled

3

dowa the Columbia River from Fort Colville to Lts mouth. To the north

of the subject area Thompson stopped at the mouth of the Methow River é’)

H
where he reported that there was a village of Indlans called Smeathhowe g:g
(Methow) on the right bank of the Columbia River. Thelir knowledge of ggg
the Columbla River extended no further downstrsmam "than to the next gg;

village." (Pet. Ex. 443, page 4Bl) The first [ndifans that Thompson mct
within the subject area were ncar Rock Island Raplds, near the present
town of Hammond where there was a targe Indian villape of about 120 families
who were Salish-speaking people. Dr. Ray reported that this was the
largest winter village of the Columbia or Ro;k Island or Isle de Pierre
Indians. Upon leaving this village Thompson left the village of the
Sal{sh-speaking peoples and cntercd the territory of the Sahaptin Indians
where he reported on a village below Crab Creek in the vieinity of Pricst’'s
Raplds, In his narrative Thompson wrote "these people are altogether
dLsthct-Erom those we have scen, and are of the Shawpatin, or as Lt is
sometimes pronounced, Sararpatin nation, of which there are several tribes”
(Pet. Ex. 443, p, 4B6),
Alexander Ross

25. In the same summer of 1811 Alexander Ress, a fur trader for a
Jacob Aster company, traveled up the Columbia River and established a

tradlng post at the mouth of the Okanogan River which became knoun as

Fort Okanogan.
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12 ind. Cl, Comm. 301 -
12 ind. ¢, comm. Joi
110 Lscamoomacks (Wanapam) - north side at Priest's Rapids —
(Yakimas) ware o numerous telba tnhablting "the lande on the northern Incomtcanatook (Columbia) - north side above Priest's Raptds g;g
hanka af the Cotumbla, from tta Junction ahove Lewls Rlver untt!l gome Placowes (Wenatchee) - morth slde on River sawe nome §;§
dlatance above a river vhich flows from the northward, and (5 callad aftar fnttatook (Eartat) - north side above River same name gg;
the name of the trlhe" (Def. Fx. 21, p. 2293, Cox's locatlon of tha feitlant (Chetan) - noreh side on fivee ;ﬂmc m
Yakima Tribe along the Columbla River ig outgide the aren clalmed (n this Faloosh (Palus) - Leuts and Glorkes River
. (Pet. Ex. 555, pp. 168-159)
JEﬂEQBLJ_JZLL*QEEEEDZ_RQ’”fEE : Another report from Fort Nez Perces stated that Ffive differenc
M. Gioepn Stmpson, the govntior of the fudson's nay Company for tribhes of Indians frequented that establishment. The Nez Perce and
Toreh America, amade toips theaongh elhe sulrjrct area in LB24-1825 and (n [ Palus were reported to have restded on the "lourr part of the South
9473 .y - i
LA29. He vound the [udian popitlation en the hanks of the Columbia River Branch as far as the Forks of the Lewi{s's or Salmon River and up that
sreazer than in oaov ocher part ol Morth America that he ha visited, They phver and Rled Beacs River for Sore distance say the Paloush resiér on
TPeNt the greatest part of the year catching and drying fish, leaving the Ehe fousr Part near the Colunbla of the South franch (fec. fx. 24).
fishing Spoks from Octobor to Drcembor to gather roots {n the interior. Another repoct placed the Palus Ln the area tounrd the yenerton of
Thoy were Mweaerally bold and warlike as remrvds each other and extremely Lewis and Clack’s River with the Colunbia.
Jealous of any sucroachments on maclt others territorys or privileges. . . : fev. Samuel Pavker
(Dot L. 333, p. 94). Simpson listed the names of the dif{ferent tribes 28 Rev. Samuel Packer traveled lons che Columbun Rver furine
inhabiting the Yaunks of the Columbia River (rom the Cascades portage to Fhe yemes from 1833 theough 1837 fle roported that Msouch of ene Long
the Rngly Mountaina, in 1825-1925. The tist includes: . Raplds, and to the confluence of Lewis' ignak£7 civer with the Columbla,
Mecutamechs - north side b Low Dailes are the Yookoomans l?aklma§7. . . numbering about scven hundred” (Pet.
Waseopan - north side opposita Dalles Ex. 577, p, 304), This tecrritorlal description of the Yakima Tribe
Vampam (Skaen) - north side opposite Chates . extending to the confluence of the Snake and Columbia Rivers is outside
Tya Kien - h s < l
Fya Fimn noreh side at Small Riwer { the tercitory claimed in the subject cose,
Hasputsemacus - nocth gida At Eyakima River
Lipipichimacks - " " " "
Scam nam-nacks - M " " " "

‘ ”
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29, In the summer of 1841, the United States Exploring Expedition
mdare nha cormand of Chacles Wilkes vwisized the Columbla. Lt. Johnson,
[*iding ane cuploving pavty, traveled north through Yakima terrltory.
At the mouth of the Wenatchee River on the west bank of the Columbla
Tiver e fonnd enclosed Cields af potatees caltivated by the [ndians,
Voot ceauth of the Entiat Rivaer e Qoned o village of 20 propls who
maiintained a fishing station on the epposite (or east) bank of the
Columbia River,

Horatio Hale, an ethuologist and philolopist vith che sxpedition,
summarized the data gained on Indian tribes. Under the licading of
"Piskwaus or Piscous" he wrote:

This name properly helongs to the tribe who Live on the

small river which fatls into the Columbia on the weast side,

about Forsty miles below Fort Okanagan. But it is have

cxtonded o all the tribes as far dowa as the "Priest's

Rapids, " who spoak the same dialact with the Fivsc named.

et Fao, 65, p. 3
Hale recovedod thnt ona of the t;o Laudiansg Ceom whom he obtained hits in-
tormation on the Columbia River Indians in the area was Chic€ Sakatatl-
knusum, or rthe Half-San, chinF of the Sinakaiavniash {Sinkinge) "who live
o the eastern bank ot the Columbia eopposite the Piskwaus.' iale also

wrote:

The rarritory bordering on the Columbia for some flistance
abova and belew the junctisn of Lewis Biver, s 1a the pos-
session oI several independent bands of Indiaus, who all
speak one languapge, thouph with some dilfavence of dialeet,
The Wallzuallas, properly so called, are an a small atream
which a7 1s dato the Colimbia near Forr Sesoperees,  The
Yakemas are on o larpe stream neavly opposite.  The Peloose

12 Ind. Cl. Comm, JOL 33

trib: bas a siream called afzer {t, which emptins into
Lewls River: and the Klikitavs wander {(n the woodrd country
about Mount 5t. Helens. These, with other minor bands, are
supposed, by tke missionaries, to number in all, twenty-two
hundred souls,

They resemble the Sahapiin, to whom thzy are allied by
language, but are of a less hardy and active temperament.
This proceads, no doubt, from their mode of lile, which is &
very similar to that of the Saltsh. Theaic peincipal food
{s the salmon, which thew take chiefly in the months of
August and Saeptember. Ac this season thay assemble in
great oumbers about the Falls of the Columbia, which fomm
the most ifmportant fishing stazion of Orapen. AL this
time, also, thtzy tradz with tkz Chiwooks, who visit the
Falls for the same purposc. (Pe:z. Ex. 506, p. 213)

2532

J840

Father DeSmet

30, On hl; map, dated August, 1439, Fathor DeSmet placed the
"Palouse Indians' to the north ol the Snake River, nast ol the mouth of
the Palouse River. !NMe also indlcated Ne:z Perce Indians to the notth of
the Snake River and east of the Palouse River. The Nez Porce location
appears to be approximately at the location of Almota (Pzt. Fxs. 529, 330).
John HWyld

3L, [n 1843, the Qu2zan's geograpler, John Wyld, showed the
"Selloatpallah™ (Palus) north of the Snake River (n th: area west of
the Palouse River (Pet. Ex. 531).

Reports of U. 5. Incian Agents

32. 1In 1849, Joscph Lane, Superintendent of Indian Affairs for the
Tertitory of Oregon, reportad that tha Tilhalluvit Indians Lived about
the Dalles on the north side of the Columbia River; the Yakimas lived on
Yakama River, between th2 Dalles of the Columbin and the coast; the
klikitats, wvko were ralated to the Yakimas, occupled the country north

of the Columbia in the vicialty of Mount St. Helens; and the Plaquose

lived on the river of that name.




17 Ind, ¢1. Corm, 301

[n 1951 Lane's successor, Anton Dart, reported that the Ki{k{itats

¢ Litdmny "distrlet g
tmed g "districe of country' north at the Columbla: the Palus occupied

1 "distrier C e Syt -
dlatvicet of countey” nocth of rthe No= Percas, and spoke the Walla Walla
e W q

Lanpguage (Sahaprin); the Yakimas, including the band ae Prianst's raplds
s E '

"y o ;
W Ehe Eract of country” drained by the ¥akima Rlver and spoke the

. .
Yalla Walla Linguage,

r roa Ger1d ;
In 1852 E. A, Starling, the [ndian Agent for Pugnt Sound District
- r

tepartodd divitars | i
p etb the Klivitars inbabited the conmtry east of the Cascade Range
= =

But. in =ke aprs woul i
“he spring would go into tha Arsa west of the mountalns to trade

e pamble with different tribas,

Ia 1353 Jooi Palwer, Supevintemdent of Indian Affaics for Ovegon

Terrirory & i CLidad
tory, raportad the Klikiraes to b toaming through the Willamette

W Urpqua Yalle oo roe -
[ PRIV e few yeaes past, e vacommendod el they be

romovaed heir proper ¢
st their praper countey north of the Columbia, [n 1854 he

dnemerihoad g " Poan A it
ned el Palas o ag inhabiting the somtry in the Unvk of the Suake

and Colamb| g Rivears,

13 P " ]
3o By the act ol Mareh I, 1851, (L0 Seat, 226) the President was

vithorizn mbter i potial
ad o enter into Renotiabions with (adian teibes west of the

Ttates C M e -§ i
ol Missouri and Inwa to cxtlnguish the titie ot such tribes to

:hl";!‘ . 3 A 3 5 t
Lands . Ia gy, LA33, the Commisziency of Indicon Affates instructed

Lianc E st one oY 1 d Y 1
. .;L&,ICIL,, SOUeY of the w; shin rton '['(‘t'ri.f:ory, to collact s
i

meh infor Lo SS1 i
ttormation as possible with resprct to the nimber and locallitfes of

the [nej 7 ithi
Lans wirthin the tercitory. Govarnor Stevons had also been

A aineed - i
rpeinted tn o divocs ap explovation and survey of a northern toute for

the

proposed railesad to the Pacific.

Stuvens made several long teips

..-............‘-.-lllllllllllIIIIIIIIIIIIIIIHI-I---
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fnto the area between 1853 and 1855. 1o had a large staff which ln-
cluded Br, George Gibbs, who was a member of Captaln George B. McClellan's
party, and James Daty.

In August, 1853, Capt. McClellan and Dr. Gibbs expluced the tratls
through Klikltat Pass, redar Mounts St. lelens and Adams. AL the highest
part of the route they met a large number of Klikitats engaged in
gathering berries and on thair descent to the plains, the party met
many Yakimas. Capt. McClellan held 2 counc{l with Chief Kamafakaa.

At Ahtanum Mission the party reported that the Yakimas ware raising

fine potatoes, melons and squashes. Members of the party alsn explored
Nachez Pass and Dr. Gibbs explored the Yakima River to its mouth, The
party explored the sourczes of the Yakima and Klikitat countcry and found a
large band of ILadlans under Owhi, Kamafakan's brother, camped nearﬁy.

In Octeber, 1854, James Doty traveling up the Yalkimi River found
an extensive fish weir at Nachez, which ke reported to be the bast
fishery on the Yakima Rivar. A, W. Tinkham, another member of the cx-
ploration party, made several trips along the course of the Yakima River
In January and February of 1854 where he found Yakimas in winter camps
scattered along the river.

34, George Gibbs in his report te Capt. McClellan, dated March 4,
1854, wrote concerning the Klikatats and Yakimas who lived on the north
side of the Columbia River. lle found that the Klikitats inhabited the
valleys lylng batween Mounts 3t. Helens and Adams but that they had spread

over districts belonging to other tribes with a band of them being

located as far south as the Umpqua.

31
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condlelons of the treatles to he made wich the In 1an tribes, The
WEEEESn (nanrnetions to Coverone Stevens divecting him to negotiate
treaties with the Indian tribes of Washington Territory provided that
Lreatics were to he made with alb the tvihes and Fragments of tvibes
within the territory by which the United States would extinguish their
claim of ritle to all the land within the territory, excepting such
reseryations a5 mipht he necessary for their nceupancy {n the fuature.
He was instructed to endeavor €o unite the numerous bands and fragments
A eribes into teibes and te provide for the concantration of one ot
MO ot snch tribas wpon the rescrvation which would be seg apart for
their futore hames,

. On Geptember 16, 1834, Governor Stevens made g Lengthy and
detatled report Eo the Commissionar of Indian Affairs in which he
described the arcas occupied by the vartous fndian tribes within the
subject area,  That report, which was very similar in detafl to the
vepart of George Gibbs, Ldentifiecd the areas occupied by the varlous

[ndians as (ollows:

e fondians on the line of the route of the cxploration
Qe the 7 % yest of the mountains, * % Palouaes, + *
Kltkitats, Yalkamags, Pisquouse * % de,

Pelouses,

Thee Podnne mpmber 100 Lodpes ol aboue 500 people, and
ave in three bands: one ot the month ot the Pelouse river of
49 lodees, under Que-lap-tip, head chiof, and Slow-yatts-se,

second chiet; the second band, of 12 lodges, under So-el, on

313
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the north bank of Snake river, thirty milas below the mauth
of the Pelouse; and the third band at the mouth of Snake
river, of 50 lodges, under Til-ka-lcks,

The Walla-Walla Nation

Under this term are embraced a numbes of bands living
usually on the south side of the Columbia, and on the Snake
tiver, to a little erast of the Pelouse; as alsn the Klika-a
tats and Ya-ka-mas, north of the former, * *

2062533

L

* % * The tribes of the Klik-a-tats and Yakamas iahabit
properly the valleys lying between Hounts St. Heleas and
Adams; * but they have spread over districts bolonging to
other tribes, and a band of them {s now located as far south
as the Umpqua. Their nomadic habits render a census vary
difficult, though there number is not large. Dr. Dart
stated them at 492, since when there has been cartainly
a great decrease. The number of the two principal bands,
as obtained during the summer, was at Chequoss 138, and
at the Kamas plain B4. These must have constituted the
chief part, as it was the scason of berries when they
congregated there, Ircludiag all others within the
Territory, the total does not probably exceed 300. Ia
this, however, are not reckoned the "Tai-kic-a-pain, "

a band said to live apart in the country lying on the
western side of the mountains, botween the heads of
Cathlapoot! and Cowlitz, and which probably did not enter
Into the former estimate. But little is known of them,
and their numbers are undoubtedly small, ¥ %

* X f

* * % The Yakamas occupy the country deained by the river
of that name. They are divided into two principal bands,
each made up of a number ol villages and vaery closely
connected; the one owning the country on the Nahchess and
lower Yakama; the other upon the Wenass and main beanch
above the forks. * »

* ok ok

The Fisquouse

The country of the Plsquonse Liaos trmediately north of
that of the Yakamas, * % S Yuder this appellation are
here {ncluded the I[ndlans en the Columbia, between the




*r

120 Koo-lat-toose was chief of the Palus.
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Shee-ah-cotte was a chief of the Skeen or Wlshram.
Pricsts!' anmd Ross's rapids, on the Pisquousc ar Win-atsh-

t-pam viver, the En-te-ac-keon, Che-laun lake, and the Tuck-quille was a chief of the Skeen.
Hit-hau ov Barrier viver. The name of Pisquouse, however,
properly vefevs to a sinele locality an the river, known i Kalooas was a chief of the Wishram.

o che Yacmnas as Win-atsh-a-pam. (Pet, . 85, pp. 27, 32-47)

0002336

Scha-noo-a was a chief of the Wishram.

-

Y7o We have in our Finding of Fact Mo, 5 set forth in pact the 9la-Kist hief of the Wish
a-kish was a chief o he Wishram.
written fnstructions to Goviraor Stevens concerniag the negotiation of 3B. On Jume 14, LBSS, Governor Steverns wrote to the Commissioner
- s , rnoy 215 ] ke
teeaties with che Indian tribes of tie Washington Tarcitory, aAnd (a
’ Y of Indlan Affairs transmitting the executed Yakima Treaty and the map of
our Finding of Pact Mo, 7 we have set focrth the facts concerning the
7 5 the ceded area. The letter from Covernor Stcvens stated that:
narticinarion by the chicfs of the vatious tribes fnvolved in the Ih the | ' ith ¢ 1 T N hich T
ave the honor herewith to cnclose a Treaty, which

Yakira Treaty. Of the Fourtean tribes whieh were pamed {n the treaty E?nc;u:cd o: iitufdng Junc 9thfwifh t?t-r?iqu consgftuz1ng
e Yakama Nation ‘and a copy o he olficial proceeding
Fopactins, three, mamely the Klinquit, Li-ay-was, and Shyiks, cannot duly certified to by the Secrctary.
be fdentificd today, The Indians who signed the treaty have been Squgiethglzreziyriixfieﬂ trousagd ninedZECgrcﬁ}znz :tzgty
miles rritory have been ce o th n
tdentifiod a5 follows: States, and one thousand two hundred and thirty three
square miles teld in the two reservations pravided for
was the acknoulodged hoad ehief of a1 of the fn the Treaty. The population of th> Mation is estimated
Ladian tribes, bands and froips that weve partics to at two thousand souls as per [?llOW§ng table, thon%h it
tha Yqh[mA Treaty, and sigoned said treaty fov and on Is believed that a careful ccnsus.wlll Sh?w 1 IGSRLi
beliall of all of said tribes, hands and groups, e | number. It may tun up to nearly Twenty five hundred.
was alzo the Chiel of the Aboriginal Yakima Teibe, and
was of fakimiePalus ancestry, ! Estimated population of the Yakama Nation.
Sleloom was the brother of Kamaiakun, and was also of Yaktma- Pischouse 254 Eschmnte
Palus ancestry, §2T2m2:s 288 Y
7 UusSes
Dwhi was a brothar of Kamatakun, and chiofl of the Kittitas, Band opposite t? an:
ov Upper ‘Cakima, amd wvas of mized ancestry, including Patus, ;?OY: m?ut: of John 60 tually conumerated
ay rive actus LnUmers
Te-cnle-kuan was Chiel of the Wenatahae, and represented the Bnng OPPOSltﬁ t? an:
Plaquentss sroup, which facluded Ehe Weartehee, Cotumbia, 5 OYC uen of dobn 0 " "
Entiat and Chelan ak the Yakima Troaty negotiatlons. B‘Dgy : ri;ir to d 1o
and opposite an
" "
La-Hoom was a chief ar Entiat, and vepresented the Pisquouse above Dalles 370

froup at the Vakima Troeaty aopotiations,
Heenienock was chicf of rhe Skoen,

ELLE Palmer was a ehlef of the Skeen.

Uish-och-kniplts was a chirf of the Skoon,
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fand opposite to amd
Aabouie mouth of Des-

elvieng River 120 estimace
Clieitats an Clikitat
river 50 "
dan on Uhite Salmon
rivnr L) "
2,000 "
o Tk s oA questionable matger whatker the tribes could
all havn on consolidated in o douncil hzld in their own

courtyy . aral though the nepotiations wern protractad, the
pros.nes ot the principal ehiets of the nation and enpacially
the great anthority ol Kam-ai-a-kun the head Chiel, exerted

1 opoveriul inbluanen i promoting the general result,

The eoncurrenes of the severad tribes in establishing
Lhe latioa s univavsal, =« oF

et e

A map of the country coded and of the vesorvations
aceompinies Lhis rapovt, (Pet. Ex. 476, pp. 26-27)

M In trvaramitbing the Yakima Treaty £o the Sccrotavy of tho
[nterior (or trinsmission to the President and the Serate for vatl-
Lication, thn Commissioncr of [pdian A[fuirﬁ} in his commumication
daved Tuly 9, 133A, stated that under the provisions of the treaty the
various tribes listed therein had agrecd to be confederated to one
nation, to be callad the "Yakima Mation,"

Az we e previoonsly taund (Findines of Fact Nos. 9 and i0) the
Yaktoa Treaty s ratilicd on Mareh 8, 1879, and thereby the confederated
Lritees or bands oas mamed {n cihe preambie te the treaty became merged into
the nealy Formed Yakima Mation.  Tho confoderated Yakima ¥ation thus

bBocame the sncceciinr {n inlorest to the formevly separate tvibal entitieg

anel bl nf rhe vinhts of former sepavate telbal entities which were mevged

12 Ind, Cl, Comm, JO1 123
o

ag of March 8, 1859. By the terms of the Yakima treaty the confederated

tribes and bands ceded, relinquished and conveyed to the United States o
£

all their right, title and {nterest in and to the lands occupled and e
o0

clalmed by them as described in Artlcle L. Thus the United States on i)

March 8, 1859, the effective date of the ?akiaa Treaty, extinguished the €
Indian tirle of all the tribes, bands, or groups within tha area described.
A. N. Armstroag

40, A. N. Armstrong, for three years a government surveyor in
Oregon, wrote an account concerning Tndian nccupation of the territories
of Oregon and Washington, which was published ia 1857. In his report,

i
Mr. Armstrong noted that the “Clicketats” L(nhabited that poction of the
country on the north side of tha Columbia River, cast of the Cascade
Mountains, arcund Mts, Ranier andVSt. Helens. The Yakimas were reported
to have inhabited the region of country lying east of the Klikatats and
north of the Columbia River, from thn Dalles to the Cascade Mountains
and extending to the west for a distance of 150 miles and up the
Columbia River a distance of 300 milaes,

41. A. R, Robie, Special United States Indian Agent for the Yakima
district, in a report, dated July 31, 1857, stated that the Yakimas occu-
pled the country drained by the Yakima River. lic rcported the Yakimas
to be divided {nto two principal bands: the Upper Yakima upon the Wenass
River and main branch of the Yakima above the forks, and the Lower Yakima

upon the Yakima and its tributaries, below the forks and along the

Cotumbia, from the mouth of the Yakima to a poiat three mtles below the




B —w——-——_—
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Dalles. Along the northern bank of the Columbia River he fdentified the
Wish-hams, Click-a-hut and Skten, Thetr populations had been greatly
redficed [o 1854 by smallpox apldemics. He stated that the Wish-hame,
€lick-a-huts, and Skiens clatmed that portion of the district lylng alaong
the Columbia River from .the mouth of the Takima River to a point three
miles below the Dalles,
HMazed Stevens

2, Hazavd Stevens, the son of Governor Stevens, accompanied his
father on the raflroad exploration and was present at the Walla Walla
Treaty Council, In describing all of the I[ndian tribes of the Upper
Columbia arca, Stevens wrote "Each tribe possessed Lks own coun;ry, clearly
definaed kv well-known natural boundaries, within whose limits thelr
wiandevings were restralned, save when they 'went to buffalo,' or attended
same grand council or horsc-race with a nelghboring tribc.".(Fct. Ex. 418},
P l8) In writing a biography of bis (ather he cteported that the Palus
ived on the Palouse River, on the north side of the Sndkc.nnd cast of
the Columbtia,
A. J. Splawn

). Ao . Splawn was one of the beat ioformed carly settlers having
speat the greater part of his life {n the central part of the present
State of Washingtom. He moved to Kifkitat Valley in 1860 and went to

fakima County in 1861 where he was actively engaged in the cartle business

for 35 ynars. In his book Ea-ml-akin, Tast Hero of the Yakimas he reecorded
the information which he had gathered from hils yeoars of close personal

fontnct with the Indlans within the subjeet area. fla writings wore relled
| . S '

324
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upon by the expert witnesses of both defendant and petltioners. Dr. Ray
testifled trhat Splawn was "perhaps better acquainted personally with the
Indians than any other man of the time" {Te. 794).

The Commission finds that Mr, Splawn'si writings concecntog the aceas
of occupation of the various Indian tribes and bands within the claimed
area substantiate and confirm much of the earlier cecorded observations,
I[n summary Mr. Splawn described the areas ol occupation to include:

Chelan - along the Columbia River from about L0 miles below

the mouth of the Methow to a few miles above Entiat and around

Lake Chelan.

We-nat-sha (somctimes called Pisquas) - were originally Salishan

but had become intermarried with the Kitcitas band and later

joined Moses on the Colville Reservation.

Ko-wah-chinsg or Sinkuisc (called Isle de Pierre (Rock Islands)) -

originally occupied the east and north bank of tHe Columbia

Erom Lacostum (Saddle Mountain}, now Beverly, necth to a point

a few miles below the mouth of the Wewnat-sha. The Ko-wah-chins

were in the Treaty of 1835, but refused to go on the Simcoe

{(Yakima) reservation but later werc located on the Colville

Reservation.

Wi-nah-pams or Sokulks were Sha-hap-tam Lndians and oeccupied

both banks of the Columbia from a short distance abave the

mouth of the Yakima River to Saddle Mountain. Splawn wrote 0
o
that this band belonged to the Simcoe (Yakima) reservation oD
o2
<
]
[t}



L2 tad, ¢l. comn. 101

hut rafuged to move ontg it, prelerring to die where thelr
hones might rest Ln the nand hills bestde thelr ancestors.
Palouse once owned the whole Palouge basin, and were strung
alang the mouth of Palouse River up to the mouth of Alpowa
Creek. While they were focluded fu the tteaty of 1855,

Splawn wente that they did not go onto any reservation for
many yeavs hnt finally moved onto the Hoz Perce Reservation.
Flschjgﬂﬂ:fae-[uuns were called F-Yakimas by the Salish tribes
toothe novth.  This teibe originaily oceupiod the Kitritag
valley, the headwater and lakes of the Yakima River. Splawn
then named vacions small bands which belonged ko the Simcoo
(Yakima) Reservation but the greater number had disappeared
because of death and intermirciape,

Elikitats had, about 1835, Joseended Crom the $imcos Mountafins
in waitern Washington to the Cowlitz River on the lower Columbia
making war upon the Chinook, and then, in 1341, they had turned

their actention to the Wiltamettn Valley.

Jameg Hooney
4. James Mooney, an ethnologist with tha Bureau of Amcrican

Ethnology, in connrction with an acticle on the Chost Dance Religion,
prablizhed in 1896, wrote a synopsls of the sevoral tribes along the
Columb{a River and in the subject areca. [In describlng the country oceu-
pied by the Methow (a tribe residing novth of the claimed area) he Tnelnded

the basins of the Methow, Chelan, and Eutiat Rivers. He stated that the

326
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Methows were closely connected with the Piskwaus and Isle de Plerre.
ile degcribed the I[sle de Plerre or Columbia or Sinkluse as originally
having occupied the country {n Washington from the Columbia castward to

the Grand Coulee down nearly to Crah Croek. The Wanapum or Sokulk were

0362539

reported to be closely connected linguistically and politically with the
Yakima, Palus and Nez Perce. They ranged along both banks of the Columbia
from above Crab Creek down to the mouth of Snake River. The village where
thelr chief Smohalla resided was on the west bank of the Columbia at the
foot of Priest's Raplds. Mooney wrote that the Palus owncd the whole
basin of the Palus River in Washingten and Ldaho and extended also along
the north bank of Snake River to its junction with the @lumbia River.
Their four villages were described as Almotu, on the north bank of Snake
River, about 10 miles above the mouth of Palus River; Palus, on the nerth
bank of Snake River just below the junction of the Palus: Ta-sawiks, on
the north bank of Snake River about 15 miles above 1ts mouth; aud Kast-spa
or Coasispa at Ainsworth in the junction of the Snake and Columbla. The
Piskwaus or Winatshipum lived aleng the Wenatchee River. e then
described some six smaller bands connected with the Piskwaus which tived
along the upper Yakima River at Fllensburg; about Boston Creek and
Kahchass Lake, at the head of Yakima River; along the Vakima River just
above Ellensburg; along the Yakima River opposite the entrance of Sclah
Creek; about Saddle Mountain on the east side of the Columbia above

Priest's Raplds; and at a place called Kittitas on the east bank of the

Columbla about Bishop's Rock and Milk Creek, below Wenatchee River,
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Mooney described the Yakima 83 the most ({mportant tribe of the
Shahaptin stock next to the Nez Perce, and raported thar they occupfed
the country of Natchess and middle Yakima rivers. o described the
Atanum-lema as a small cclbe on Atabnam Creek In Yalkima County, The
Klikatat wera reported to have formerly occitpled the southern alopas
of Me. Adams and Me, Halens (o the country of the Klikatat and Lewis
Rivers, Mooney wrote that, about SiXEY yoavs previons to his study

.5 ,
the Kiikatat had crossed the Columbia and overrun the Willamet country
?

VAN penetrating as far south as the Umpaua, but that they afterward
withdrew apain to theic prapar country. He listed the Qapnish-lema or
Topinish as 2 small tribe on the Topinish River tn Yalima County

o ’
Yashington, The Chamnapum was a trihe which occupind the band éf the
Cotumbia bolow the Yakima River topethaer with the country on the lower
Takima., The Pishquitpah, idencifiad hy Lowis and Clavk, resided on the
Huseloshel L Rapids and on the norch side of the Colunbia te the commence-
MRt of el gl cevmbey, wintering on the hovders o the Yokimt River
Maoney idontified this hand A5 probably identical with the Pisko band
2E the Yakima., The Klkawasi or Rowangsayee were a small tribe formerly
Accupyiog a village by the same name on the north bank of the Columbia
about oppasita the mouth of the Mmatilla River. The Uchichol was another
fmall tribe Iving on the noreh bank of the Columbia. The Skinpa or
Skien was a small tribe which formerly had a village on the north bank
90 the Columbia ar the falls opposite Celila, The Tapanash of Enceshur

had a 1 on the nortl ¢ Columbia about o PO € motith
vill; Hd x [ biank n tihe oL pPposi1 the mout

of the DesChutes River and a Litele above Celllo, The Tlaqlute
. : A 1 or
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Wushqum ocr Wilshram lived along the north bank of the Columbia River

from Tenlno about six miles above the Dalles down to the nelghborhaod of
White Salmon River, and that theilr territory was the great Ei{shing and
trading resort for the tribes of that sectioq‘

James Teit

45. James Telt, working under the divection of Dr, Franz Boas,
spent a few days in 1908 among the Columbia Indians on the Colville

Reservation, He was primarily concerned with the collecting of a

0002540

vocabulary of their language and information concerning their former
tribal territories. Teit divided what he called the middle Columbia
Sallsh group into two tribes, the Columbia and the Wenatehl. HNHe
described four divisions or bands of the Columbia group and stated that
they occupied the Columbia River valley on both sides, from probably
some little distance below the mouth of the Wenatchee River (about
Cabinet Rapids), south to a little bclow Pricst's Rapids and in formcr
dnys down to near the Dalles, and all the adjoinlap plateau ecast of the
river, from the confines of the Sanpoll, south alung the borders of the
Spekane, to the Palus country near the Snake River, and possibly in
former days the boundaries of the Nez TPerce.

He divided the Wenatchi into three bands, the Mcthow (a band located

north of the subject area), the Chelan, and the Wenatehi proper. He also

described what was probably a fourth divisficn ot band which lived south
of the Wenatchee Mountalns, on the north Yakima, with hcadquarters

around Ellensburg or possibly farther to the south., He deseribed the
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country occuplod by the Wonatchl aa Lneluding the Columbia River valley Tresty. However, most of them refused to recognize the tresty as binding

Limediately abowve the Coluwhia Saiish, north to about half way botween tha o them, because Lt was made without Eheir consent, and thus very few

of them went on the Yakima Reservatlon. They were mostly on the Colville

moMths of the Mekhow and Okanagon rivers, and vmbraciag all the country

MLhe wese arde of the Coltmbina to the Cascades and 3 little beyond {nq fleservacion, espectally those who had resided o the cast side of the

fomeoplaces, from the boundaries nf the thompson Tribe in the north to Columbla River.

Fhe Ctma o the south and prebably in carly rines ks the Columbia Band Edyard 5. Cuzbls
CERNpYing tue conniry cast of Ehe Calles adjoining the Hpprr Chinook 46, Edward §. Curtis, under tha patrorape of J. Piccpont Morgan,
Both De. Ray and Me, Chalrlant testilied that many nf Teit's con- vrote a serles of twenty volumes describing the [ndians of the United
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clustans have feap refuteed, aspecially his migratinn thaory which placed States and Maska. In the sevench volum:, published in 13i1, Curtis

Lolumbhia Tedians an the lowsy Cotumbia River, fncluded a description of the Indian tribes within the subject arca.

Fith raepecr to the eastarn boundary Teit also wrota: Bis information for the publication had been gathered from Indians on

The cxact ancient boundarics between the Spokana and ' both the Colville and Yakima reservations.
Calumbia “lr'! vather vague. The Coeur d'Alane do aok seem d
%o knog oL any time uvhon Columbia bonadarics touched theirs Curtis stared;
Same of them 51y that at gnn time pa 8.

ics ot Columbia came . A . A L
in came At the time of the earliest explorations in the Macific

clase by vl hoglog s "
U oon the sonchwe st amel oeogad
GtEen ol the e Grihes me s rh‘r!lt éhsﬁ ,1:anln:fl‘y . Northwest the watershed of the Yakimi etiver in sounth-coateal
. UL i Dy that at Sobime parvtios : : . . PP PR .
Spodeane se ldam eame SR ot Chone - g . ! L,{L' ?l Washington, from its mouth to the vicinity nf Eiititas croek,
Ay, por ot El \ s y‘ '”’ SPEapse, hut i Latee was held by small bands of Shahaptian stocl They were very
S Beleetpd Al e the adventt st the hovse, thoy went e b ST R Vs R ’
Lavoas Ritouitbe, apd Tome iy Coltax "lulwkm‘l.ylr':"Ll“‘. toosely bound together, and in their speech were, and ace,
. ' ' el . s LA B e are also . .
srid e Bave ¢oanped I8 v N ) many dialectic differnnces, Yet they fell inte several
Wt rughr e ‘L,'h‘ ”:"”u L;n ool ehefr paviies often geoptaphical divistons, within uhichyrh‘rv was a4 certain
' Lizhe to womouth. Colfax was covsidernd ¢ : ) < - T -Ihe Tl WS tT ke
Falous conntyw, at Least, in later days hu[ &:‘Lfnbe " degree of cohesivaness, the component hands oceupying
C N : HoAarer days, 15 Lo some ) e . e L o
iALnur within hath Cocor ' A ten md Men Popee aphores ot their rQup?CtLVQ tercitovies to the erclusion of others,
fluenes . Lt dvems not tmprohable that at one Clme the but regarding themseives as closely related.
v sttty 0 Dolous conntry ahove t} - . ’
i . - »oehe moith of the
falouse was nLr - . i ; B * % % Below the Salishan tribes that occupied the headwaters
o ” 5‘J1; nflLtJl ﬂlnund: the contiypuous tribeg ol £ Yakima rivar w ﬁtle pands know g tﬁv a8 the Yakima
[?“ y?lil‘ i, Cocur d'Aleae, and de Prrce oach :xtc:d::; :q ? - 2;QUn;on b:p‘ ;:Oanlor oimth; n>:th(afl"
SNES B A YRR L N T vxbont of the it Lyiogp Neaves 3 LR a a Wiy, JuUsS sast s
Fheme This o ureeat strip, and privtnn“lJLEimI:;;;t EO Atanum creek. LE they had a collective toem for thems=lves,
L : i 2 L o .
[ ETE] N . { . s . . ’
t QalngLJ'uopu[aLLon by discase, would mike thn ex- i;wés nOtc::: k20:: uh:j i :iz-thFrgr Un}oE GIP Fo the
pansion o the alkima u i i P . T rea Q e cr w (¢ wvipnis 1vin
L,"y (Pot l Y?F:m1 or iiinns tn this diveetion vepy principally on Toppenish creck; and 1b05t thé mnuthﬂof
dEy. (ree, ot pp. 10), 104) AR ?
Yakima viver were the Chamnapam. The application of the
In dizcossiog populition of the Columbia o . term Yakima was carly extendnd to {nclude all the bands
Y C oA proup Teit weote that fe of the Yakima valley, and it w{ll be so used here. Each

hpcavesd that all ar pact of those Indians were included (n ehe Yakima band of these divisicns controlled the valley, or soue
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partizular portlon of the valley, of one nf the small
iateral streams. This locality was ragarded as thelr
home, bue was eccupled, as a rule, snly fa winter; far
doring the romainder of the yenr they were semi-nomadie,
[n the »arly spring they rvepalzed to tha ({gsherles i{n
tke larmer rivar, and Ctahing, iwnting, and rnor-dlgging
contlagrd mell midsummer, when they moved {nto the
Aounlalng bo gather berrfes.  As autumn approachnd they
roturad £ tha vatleys for the late flshing, which con-
tinued urztil cold w2ather forcnd them I{nts winter quarters,
(P2e. Ex. 351, pp. 3-4)

Cozzis copovtad that a groap of banls which he capred th~ Sinkiuse

vere geoprophically associatad in the reglon Boiwren the Columbila River

and that serics of dapressions in the earth's crust begirning in the

Graml Contasy and coatinuieg in 1 number of snall closed lakes the
. - ’

lowee zon=sa af Crab Crook, HMesos

Lake and the sink of Crab Creck.

Thooe Trdi ras P " ; N
tese Indiras, he statad, weer variously krown as Ghe ('olumhi.ns, the

Lsle of: Pirrve (refircing to Rock Esland in tha Columbia River below

r HTalH S Yy Wenoaccehi - Lnbi
tha mocth of Ehe Wenatchi), Mosoes fand, and Sinkiuse. Cuctis fdentifled

Gevese . 0l i iy s i cift i
sen bands githia this group and (dane{ Fiod nich with a separate village
atn age

it ooa the datunbea between the mouth of Crah Creek, on the sonth
o ,

dub g wiva g short distance above the mouth of the Wenatchen

on thue norvth,

Cartis urote that tha Wenateloe were a nroup of seall tribes whose

berrvivery ecxteaded From Lake Chelan to the Wenatehee River., Within
thiv cranp e ammeragisl six bands which were Located a5 follown:
(1) ar rhe oegdet of Lake Clhetan,

(1) Alapp Eatlat Creck,

(3)  notha Columbia River hetweoen Entiat Creek and Wenatchee River
- 1

(%Y At the mauth of the Wenatehan River,

T_—
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(5) MHigher up on the Wenatchee, and

(6) At the forks of the Wenatchee, where the town of Leavenworth
now stands,

Curtis also stated that the Indians on the upper Yakima River aund on
the Kittitas wevre closely related to the Wenatkhee but not {ncluded
among them,

side of

Curtis stated that the Wishram were located on the north

the Columbia River opposite the Dalles, Curtis also stated that the

-

0002542

Pel-loat~tal-lah veferred to by Lewis and Clark were the Palus, who
"by all tribal traditions, never lived else where than on Snake River,
about the mouth of Palouse River and eastward." (Pet. Ex. 501, p. 5)

Lestie Spier and Edward Sapir

47. Dr. Leslie Spier in 1930 published a work entitled Wishram

Ethnography. Edwatd Sapir had visfited the area fn 1905 gathering

linguistic information which he turned over to Spicr. Spicr then made

ethnographic investigations In the area in 1924 and 1925. The Wishram
were described as a small tribe which originally occupicd the nocth
bank of the Columbia River about the Dalles. The extent of eccupation
waa described as roughly from White Salmon River to Ten Mile Rapids above
the Dalles. Thelr permanent settlement was directly on the river, but
they huptcd and sought plants oa the higher country «livectly hack (rom
the rlver to the watershed, that L5, on the southern slopes of M. Adams
and the so-called Klikitac Mountains. Spler reported that it was
possible that the White Salmon Indians, whe occupicd the vicinity of
the river of that name, and whe spoke the Wishram Lanpape, may not

have been properly classed as Wishram. Thus the Wishram may have
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oceupiad a river frontage of ahout thirty-~five miles, which was the
distince from White Salmon River to Ten Mile Rapids or Lt may have
bren pestricted to only about 15 miles,
Dr, Yevne F, Ray

48. Dr. Verne F. Ray, an expert anthropologist, tastifled for
peticioners {n this case., Dr. Rav has done extansive work Ln the plateauy
1wea or northwesgry Amevica, which area inc'udas Royce Araz 164, His
Aty o the potitioner Ledians and their neighboving tribes was commenced
fn 1923 aeet s continuad to the perasent, Dr. Ray's study of these
Lndtans has inclioded field work in 1938 and 1937 involving [ndlan
trtormanes {rom all 0f the tribes fevolved as woll as study and cvaluation
At the decumentary matorial and ethan-listorical zecovds relating to the
[ndians withia the claftmed area.

[y bis wasitrony hefora thy Comnission Dr. Ray dﬂucribuq his findingn
relating to the village locations and acomomic usas amd activitlos of
tach ot zha soparate land wsing entitizs within the subjeet area. In
strmary his conclusions with respect to each of these tribes or proupa
weee 1 follows:

() Chelan, Fatiat and Yenatchee

Uhee wulbaee Loearions For these Salish spealdmy trihes were
tocatad ponerally qlong the Colimbia River and along Lake Chelan and
th~ intiat and Wenatchee Rivers rvespectively. The locations wore indi-

cated onoa map do:

enated as Petitionevs! Fxhibit Mo, 492(a) and
dueseribed in Pativioners' Exhibit Ho. 493, ozt of the village sites

e permanent ahodan,

3134

W
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There were 20 village locations listed for the Chelan Tribe. In
describing the Chelan village number I (the northernmost locatlon on the
Columbla River) Dr. Ray stated "this village may have been occupled by
Chelan only since 1870 or so" (Pct. Ex. 493, p.:l),
in 1936 Dr, Ray described this village as the "home of a 'renegade
band' of Chelan numbering fifty or 100. Formerly this was doubtless the

site of a Methow village, but was leit ungccupied with the early rapid

dwindling of that people’ (Pet. Ex. 568, pp. l41-142).

In his work publiished

o
=
28]
L]
L)
e
2]

There were four village sites listcd by Dr. Ray for the Entiat Tribe.

Three were located on the Columbia River and one a short distance up the
Entiat River. 1In his earlier work Dr. Ray had not included an Entiat
Tribe because, as he stated, he was not convinced that any such sepavate
tribe had existed. However, in preparing material for this case he
encountercd a large number of documents not previously uscd by him which
clearly indicated to him that the "Ent{at were not just a part of the
Chelan Tribe, as I had before assumed, but that they were indeced a
separate‘tribe unto themselves" (Tr. 301).

The Wenatchee arca included fifteen village sites on Dr. Ray's map.
Seven of the sites were located along hoth banks of thc Columbia River
with the remainder leocated alonp the Wenatchen River and itn tributaries,

The areas which Dr. Ray found were occupicd by the Chelan, Entiat,
and Wenatchee Tribes were similar in topography and climate and offered
similar economic resources which were exploited in similar manner by the

respective tribes. Eaeh area contained a strotch obf the Colimbta River

valley, extending on the east bank of the river to the plateau above the




_____ -
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Tiver.  [o the wost the territory extonded up the river or rlver and
Laka villeys. The thtae arcas were telatively parallel te each other
marendiioy westvard to o the peaks of the Ciscade Range,

‘he spring and fall seasons woro mostly spent naar thu various
Uishing statlons. Other secasons were devotad o gatharing roots and
Bovricg and henting fov game. The Fipher mountatn olavarions supplied
Shomonieh tapaa game such as dear, olk, Lear, mountain goats and sheep
Whils the Dower aroas supplicd smaller game such as rabbits, They found
4uuww, aose and Lirkoy in the low ropions,

the rishiag, principally salmon, wag the principal activity of these
Sribos. AL had fishing sites within theis respactive territories.
Howerny | tha bost tishary was in the Wenatchee tervitory at the forks of
the Wonatches Rivar and Ieicle Crezlk. Woirs were used to trap the salmon
e s Large satwen cung. his spoi was g Hnthuviﬁg place Cor the
Eriines and moany mewnbers of the Chela and Entiat Tribes asluu[l as those
oo thee Colimbia and Kittitas Teilbos world congregate at the site. Dr.

Ray ropartad that ohe Wenatehes themselves boile and matntalned the wolrs

: il o T .
WG wenld he distrihuted hy the Wenatehee to the visiting Tadians

o theie daity nedds.  There was bavkeving Lor supplics of the fish to
her talen haelk ta the visteors' home Envritocy,
(b)  Cotumbiy
The Columbia Tfihc, althongh atso Salish speitiking and with a
e enliara relarively similar to that of the Chelan, Entiat and
Henacehee s acatpicod a moeh diltevent tothbal aren,  Dp. Ray listed 44 villape

SlEesc Abant onc-holf the siteg wspe near the vestern border ol the clalmed
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area for this tribe. Another substantial portlon formed an Llrregular

" line from Moses Lake northward to near the northern boundary. The

remaining seven villages werc summer camps in the northwestern sectfon

af the Columbia claimed area. Oniy a few village locations, on the

=l

Columbta River, wore occupied through all seasons, Many cother sltes -t
-

on the Columbla River were occupied only in the winter. Several of the C’i
village sites in the Moses Lake region wers headquarters for Summer o
el

festivals. 1Indlans gathered there Ln July and August [or their annual Lose

games, horse racing and other activitics.

The area claimed for the Columbia Tribe included a streteh of the
Columbia River watershed in the southwest., Most of the area was in the
flat, semi-arid plateau region elevated about L1500 to 2000 feet abave
the Columbia River. It was covered generally with bunch grass and in-
cluded small basin-like lakss and stroams, many of them atlkaline and
not- suited to man or horse.

Fishing was not of great importance to the Columdia Indians, thele
few flshing sites not possessing the excellence of their westocrn neighbors.
Likewise hunting was not as important as with the Chelan, Untiat and
Wenatchee Tribes. Most of their subsistence was cbtained from the roots,
berries, deer and antelope and other small game found over the plateau
reglion, The Columbia Indians had many horzes in aboriginal times and
used them Lo traveling over their territory,

South of the four Salish speaking trihes were the Sahaptin speaklng
tribes -- the Kittitas, Yakima, Klikitat, Wanapam, Palus, and Skeen --

and one Chinookan speaking tribe, the Wishram.
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(c) Kittlras

Thn village locatlons for this tribe, as well ag for all th
2 as e
Saluipeia speakiong triha
speakiog 'S, were taken from Pe., Ray!
x + Ray’s 1936 publiicat{on
QAT P 3h H '
<. 61) and phlattad on the map, potitlonars' exhibit number 590
The 12 1 LacAations |
< village lacattons were along the upper reaches of the Yakimo
i 1M i [,
f B -
Uyurr and (e tributaries to the head of Lake Cle Elum
The teselvary claimes i
tervlvsry claimed foe this tvihn was of fatvly high elovaeg
Lgh eln ons,
The Kitttes dagnnded for subsist
T 2 or subsistenecn Lacgely upon game From the mountains
taot dipaiog in the sourd
naia s leremast portion and fishin
ar salng along the Yakima
River and jeg Svibutarvies,
(d)  fakima
Dr. @i E ] £ {
v plottad 41 village locations for this tribe He did
ot use those yillaq 1 )
? sUomhRbEe docations numborad | hy t
o otgh 3 which he had Lisg
Y : sted
i his 1936 e ok, € Ins
ol (Por., Ex. M8Y, whish locations wnpe to the ecast of tt
> to the e e
AU e laime b o che vaki T:i 1 .
Lov che Yaking Trine, the villages wore locited alo tf
1 r LOC; R ng 10
LOUrsn: of ha e Aleima i
oL the dover Yakima River and Pts tributavy dtveams \ I
Y strsams, A number
ol the tons we fai i
Iocations worn faictly high up in the mountaing.,
The fakimas uyae : L
Crkiman uaed the higlh mountatn aveas ta provide them with elk
vide " th o
dear ang - ‘
A ' Wt An a0 ok ol ]
voas well as hareioeg, Fhey dug toats in the plateaun arvea

Lotine in thn Iower levels in the rovtheasear !
antern ard sonthera povtlons of

the ‘rritors Tres akiy - e b L iR} nt {iship 'l fons
ry. Ll tklma ) at ns
t h YU provided o el s
h a1 ting to s
k 4 :

and it was yropgrt
as ported that the Yakimag . i
*orakimas also raised potat
L -ttoes, melons, ¢
5, Squashes
REIPLE : H
Pl a Littie barley and Tndian corn
(v} Klikitar

The woeen [iftee i i
re weee [ifteon village locationa noted by pr Riy (n the

tevrj f
toilory claimed for the Klikitat, These vt

Yere seattored (n
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the southern portion af the claimed arca below Mt. Adams, Dr. Ray did

not {nclude on his map the village location MNo. | llsted ia his 1936
work since, apparently, {t was located outside the Klikitat claimed

area opposite the town of Lyle on the Columbta River in the territory
;  Xge)

;

listed as Wishram.
r
e
The territory claimed for the Klikitat was mountainous {n character e
with prairie in the lower regions. They depended largely on large game o

<2

for their subs{stence as well as silmon which ascended the rivers which
flowed from their territory to the Columbia River. Roots and berrles
were also gathered in the pralrie area in the central and southern
portions of the territory.

[t was also reported that the Klikitat depended to a large extent
on trade for artfcles which their country did not supply. Dr, Gibbs
reported that the Klikitar had an aptitude for trading and thar they
had "become to the neighboring tribes what the Yonkees were to the once
Western States, the traveling retailers of notions" (Pet. Ex, 416, p. 603).
The Klikitats had ceremonial grounds at Tahk prairle near Glenwood,
where they met with the Yakimas, and had their annual horse racing, )
pambling and other festivitics.

(£) Wishram

The village locations located by Ur. Ray on his map were taken
from Lewis and Clark. The seven permancnt villages were described by
Dr. Ray as having been located close to the river bank from one to three
miles apart extendlng throughout their territory.

The Wishram economy was based primacily upen Elshing, particularly

the salmon. The Wishram had some of the hest flshing locations on the
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vluer and they caught and dried salmon in {mmrnse quantitles, both for
- L}

subsistonce and trade. Indtlans from tribes some dlstance Away came tg

the D1llea to trade and attend ceremonies.  Dear were found (n the

@ratern portionsa of the territory clatmed for the Wishram and amall

game wis huntod throughout the entive arca,
(3} Skeoen

To the east of the Wigheam alone the Columbia River was the

G e )
aeeen Tribe,  Dr. Ray locatod six villages aloag the norvth bank nf the

Calumbia Riue R At
yiambia River citing the authority for such loeation the reports of

T N P i i
e Lewis and Glack expedition whieh locatad the Skeen villages (deslp-

wrret by Tewvis and Clack as Eneeshure) in the avea of Calilo Falls, or
) s,

the Groak Falls as ie was thoen called,

These tndians were quite similar to the Hishram. They depended

primavily upon fish for their subsistence and trads, Caolito Falls was

e the : ‘Lshi
woof the great fishing places along the Columbia Rivar where Indtans

wathevod {n greatk atmbers duvring the Cishing season Theve was no
. ason, d it

an ci; 2 L {
npreciable aumber of Large game in that tecritory, but there was small

rame which they necasionally hunted,
M) Hinapam

The trrvitory claimed for this erlbe wig to the cast of the

SHLtitas and Yakima areas and south of the Columhia territory, Dr, Ray

located five vitlages for this tribe all on the west bank of the Columbia

River. The village locations were near Priest's Rapids, the home of the
) o ]

celigions leader, Smohallah.
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The territéry clatmed for this tribe extended far te tho cast.
With the exception of the Columbila River {n the western poctlon of
thelr territory, the Wanapam area was dry, treeless, rclatively level,
and covered with grasses. This tribe ecaught great quantitics of salmon

in the Columbia River and used the area to the west of the Columbla to

hunt antelope. The avea extending to the east supplied them with roots

00062548

as well as small game.
In his earller studies Dr. Ray bad designated the castern portion
of the territory claimed for the Wanapam as the location of the

' However, he testified that this designation was in error

"Wauyukma .’
and he {s of the opinion that the entire arca was occupled by the
Wanapam. 'Wauyukma' was, in Dv. Ray’s opinion, a village location rather
than a tribal area desfignation.

(1) palus

The te;ricory claimed For the Palus Tribe was immediately to

the east of the Wanapam territory. Dr. Ray has noted 34 viltage locations
for this tribe most of them lyinp along the Snake River and the Palus
Rlver near its mouth with the Snake River. In Fetitioner's Exhibit No.
535, Dr. Ray has set forth the 34 village locations with a bricl state-
ment concerning the type of village and its use together with the sources
from which he has obtained these village locations.

The Commission has noted that the village locations in the castern

part of the claimed area along the Snake River and also those few locations

to the south of the Snaks River contalined source citatlons which calse
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doubts coancerninn e er ation e ~iage en a Pnl .
e TanNCeY L.., s {dent (1§ { E:3

{ the 4 t cat ol the wui ].l! 2 sle alug
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cobiaer tocation 27, which is fdanttticd by the name Alpowa, (s
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roparte e - . '
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Lloeatl 1 the “h M
e [ wout ] t B Thi i
ot J\ll()ld-l Croeek, MMiis locatine {5 {n the extrome
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v claimed For the pal
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ttions given by Dv. Ray as his sources for thisg li“ting are tt
-his 5 are the
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4. Curtis (pec. Ex. 503, p. 158) - In his sectlon deallng with

the Nez Perce Indlans, Curtis listed 'the former gattloments of the Nez

Perces, carefully complled data furnished by a number of thelrc oldest

' Included among the villages listed

47

and best informed representatives.’

{n the section entitled, "Snake River from Tucanon Creck to the Clear- 0]
-2
water," was the village Alpoowih or Alpowaima, iocated at the mouth of oD
e
Alpowa Creek with the notation that "rhis band was the most powerful of o

the Nez Perces of lower Smake River.”
5. Splnden (Pet. Ex. 517, p. 175) - In his wnrk concerning the Nez

Perce Indlans there s a listing of the names for a number of the bands

of geagraphical divisioas of the Nez FPerces with cach group containing

at least one important permanent village and a number of tempovary Eishing

camps. Lncluded in his list of the most important divisions was Alpowema

which he listed as a band on Alpaha (Alpowa) Creck.
6. Dr. Ray's own ethnographlc ficld rescarch,

Village location 26. Proceeding down the Snake River the next village

locatlon, numbered 26, has no name identification and is merely listed as

a "large Indian house" which Dr. Ray obtained from Lewis and Clark. As

with the previous village location cited above, Lewis and Clark mercly
aoted the presence of an Indian cabin without identilying the tribo or

band of Lndians to whom it belonged. There is nc other source listed for

this village location.
Vitlage location 25 is listed as Kelaiskun, which is located on the

gouth side of the Snake River. The only source which is clted for this

location ls Curtis who included this village location tn his deseription

of Nez Perce settlements (Pet. Ex. 503, p. 158).
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have any source citatlon and was reported by Dr. Ray to have been an
approximate location of this somewhat {selated Palus village. In hia
teatimony, {n responding to a questlon concerning the date for the
location of village No. 31, Dr. Ray replied:

The village numbered 31 was occupied in 1835 and post-1855
times . . . (Tr. 889)

Dr. Ray has explained in detail the fact that the Palus culture
set that tribe apart from all of its neighbors. The main feature which,
tn Dr. Ray's opinlon, distinguished the Palus was their characteristic
use of wooden houses for winter dwelling. He stated that the lacge wooden
houses vere unknown to any other plateau tribe except down the Columbia
near the Cascade Mountains where the plateau Indians came in contact with
the coast Indians, However, Dr. Ray did note that Lewis and Clatk had
reported a few wooden houses amonp the Mez Perce but, be explained, only
In the area lmmedfately adjaceat to the Palus, and that the Nez TPerece
trarned to make thesc houses from the Palus (Tv. 734, 735).

The Palus terrvi{tary wasz part of a high plateau of rather level
terrain, cut by many streams. The Palus and Shake Rivers flowed through
the terrvitory {n deep gorges and the precipitous falls of these rivers
provided winter protection for the Palus. The areas away frem the village
locations were exploited for gathering roots, bercries, and in hunting
for subststence. The Palus territory provided game, both largc and small,
throughout the-entlre area. Salmon fishing was one of the important

gources of subsistence for the Palus. The mouth ol the Falus River had

long been noted as an outstanding fishing location.

0002548
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(n) With respect to the four Salish-speakling tribes tn the northern
part of the claimed area, Mr. Chalfant concluded that the Wenatchee
were repregented at the treacy council and were a party te the Yakima
Treaty, lNe concluded that the ter; WCnatchee Lould be applied to that
gingle group of Indians which resided in the Wenatchee Valley or tt
could be apélled to the Methow, Chelan, Entlat and Wenatchee bands.
He concluded that the Wenatchee were in fact the Wenatcheepam named
in the treaty and that the Pisquose named in the treaty referred not
only to the Wenatchee, but to the other Plsquose bands. Chalfant
aoted that historians and ethnologists had tended to exclude the Entiat
a3 a separate tribal group, including them as a part of elther the
Chelan or the Wenatchee group. The Entiat, he stated, had a mixed
population of Wenatchee, Entiat or Checlan Indians and thereforn extsted
ag a '"mixed population, which, nonetheless, can he looked upon as a
geographic dlvision or as a separate people occupying a geopraphic area,
or the area bounded by the ridges surrounding the Entiat River drainage
system.”" (Tr. 484) While Mr. Chalfant noted that there was very little
relating to the early history of the Wenatchee, Columbia, Fntiat, and
Chelan tribes, he testifiezd that "what meager refercences we do find go
to conflrm the extstence of thoese several tvibal proups in the arcea as
far back as the historical records go. In other words, there is nothing
{n the historical records to show that these areas were occupied at
a former time by groups other than the Salish groups, and they do at
times--the historfcal records do--conflrm the location of spreific bands

and village sttes (T, 490)

7
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de. Chalfant presented a map of that portion of Royce Area 164
claioed by the Salish tribes (Def. Ex. n1) together with acetate overlays
ATy
une o witich was Dolfendant s Crehibit Mo, A7-C on which he outlined the
Coreritory whicl he cans {elygord WA o] el oreupiced hy the Wonatchee
aod the Columbia teibes. (b al+o tocatad permanent village sites
b ’
Lompacary village sites, and carly historical village sites. With respoct
to mhe torrivaries which ko antlined Chaltant restified thac [ have not
neerbed to repeesent a boundary in the sanse of trrrvitorial nwnership
e wagld fmple neclusive ownarship, that i1, cxelusive use and occupancy
H h "y
Athe mars of the cesidenc aroup; rathar, rhese lines Trpresent the
MAZLnem area (ov which thope is total agrecment in the framevaork of the
antheopalogical and historical literature on thase people for the area
that e aboripinal Columbia on the ang hand and the aboriginal Wenatchee
rig 3
o e athors hoaed oceptod and guilized, " (Tr. 34%) Chalfant did not
e lade greas far gither the Chelan or Fatiat for the reason ;hat he did
Mot helfeve that they wers parties ty the Yakima Treaty. llowever, he
2T,
testelrisd that the land wsad by both of those trihes was to the north
with rthe ¥atian using and aceupying the territovy within the Futiat Ri{ver
drainaee and the Chelan using and occupying the territory vithin the
Cheban deainape pitem,
The Wenanchen area of acenpation includes the dratnage system of
the Wenateher Piver, extending to the west to the Cascade Mountailn range

to v - . -~ . :
the north to th range line between the Entiac and Wenatchce River
1

to the < s e
eoouth ta the Wenatchne movntain range dividing the drainage of

the W - g i
e Wenaeches River from the upper Yakima River, and to the cast to the

Ja8
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Columbla River. The area does Llnclude a small section east of the

Columbla River in the vicinlty of Malaga, an area extending from approxi-

mately opposite the present town of Wenatchee down to a [ew miles bdelow

Malaga.
The area of occupation for the Columbia Tribe iLncludes all of the

Columbla bands, except a single band named by Curtis at Crab Creek. The

area, as described by Chalfant, lies east of the Columbia River. The

0002550

northern line i{s along the Badger Mountalns south of Waterville con-
tinuing eastward to the vicinity of Coulee City and then turning south

a few miles to the southwest of Coulee City to follow the eastern side

of the Grand Coulee area and continuing southward to include the Soap
Lake area, the Ephrata arca, f{ncluding all of Moses Lake and then due
south from the town of Moses Lake to approximately the 47th parallel and
from that point running southwestwardly to the Columblia River to the area
just north of the town of Neverly.

Althouph Chalfant has cleatly indicated that the tercitories which
he has described for both the Wenatchee and Columbla tribes were used
and occupled by the respactive tribes, he has also testified that in
certain areas the use anid occupation was net to the exclusion of all
other I[ndian tribes.

On the acetate overlay (Dcf. Ex. R7-F} Mr. Chalfant has indicated
the areas of use by alien groups. With respect to the Wenatchee area
he has indicated a small area of use by the Chelan in the approximate
center of the described area at the permanaat Wenatcheeo villape site

which he has tndicated near Leavenworth. He has also indicated an area
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of Wanapam use (n the goiitheastern portion extending mostly to the south over the several years that I have worked on this case, and with careful

cutsido the described Wenatehea area. With respect to the area used and constderation of the several sources of conflicting matevial, it s my
¢

dcenpled by the Columbla Tribae Chalfant has {ndicated an area ot Wanapam own oplnton that Lt can be clearly staced that the Kictltas exclusively

de tm the centeal-castern portion of the Columbia tract La the Ephrata occupled that portion of the terrttory (ndicated on my map (Def. Fx. 27) {3

Area, and {n the extremo southeasterly portian {n the Moses Lake area north of the orange section and entirely enclosed in green . . . and Lt
a L 2a,

9062

1 8 o indie 5 ; i
lr has also indicated use by the Sanpoil and Haspelem along ineiudes the upper Yakima River Valley from Umptanum northwestward to

the north-
Cuilerly beaadary of thz Colnmbia aren aad M dedicated an area of use include all of f{ts tributaries to the Cascade Mountains and to the divide
hy the okanapnn dlong the nnrchern Loundacy, between the Yakima and the Wenatchee Rivers." (Tr. 314)
With respect to the remaining tribes which wore partins to the (¢) Yakima
Yaldima Treaty, located te the south af the SJlish—Speakiug tribes, Mr. Chalfant testifled that in the early literature a dlstinction

Chralfant ftestified cencerning cach of said tribes ag follows:' was not made between the Kittitas and the Yokima tribes, they usually

: e
(b} Hirtitas being referred to either as Chimnahpum or by somec other term relating

Al tane caonc luded that the Hletitas Tribe was an independent speciflcally to Indlans of the Yakima River vatley. In later history,

cthnie nre i s . ; . .
conronp ol Lindioaes closcly colated to the Yakima Tribe., e agreed hovever, differentiation between the two tribes bueame quite clear.

Wit bhe willbege lacations an seb forth by he. Ray {n hi=s writings (n Folltically the Yakima were quite similar to the Kittitas in their local

[ - N . . 5 . H
PO s woll an rhe l”Lylevﬂ oot hed by Gihbs autonomy on village tevel but with a tendency toward tribal ovpganlzation.

and Gov, Stevens.  On

e aap fdentiried qe por. B . . i i i i i
Yo fleneiVied g Dl Fxl 27 My, Chatfant has indtcatod the arcas They had a sense of tervitorial vights in certain village arcas and a

whi S eone . : , . ; .
vhelt b aone badod { common arca of utilizaticn for the banding topether during the season

weee used and accupiod by the vespective Yakima Treaty

tri b The FiFeitae ap ) . .
Cribess The Rirtitas acea as outlined by Chattant included the upprr to fulfill their areas' cconomic needs. The area of use and occupation

drai ool Fhes Yt : . sy P
Grtmage ot the ol ima River and conformmd in by the Yakima Tribe, as indicated on Defendant's Fxhibit 27, conformed

voneral oo the area mapped

h . s - N . . . . H i
Do Dyl Ray os o littitas trtritory with the exception of an avea {n the tn most respects with the arca described by Dr, Ray with the exception

" ey P FY ey e . . :
mrhern portuen which Chalfant coneluded was an avea of Jnint occupancy of an area of Joint Kittitas-Yakima use along the northern boundary,

by the Yakima and Kittitas tribes. which area Is indlcated on the map by ovange cross hatching. The acea

The area of =uch joint use and

Manupancy is o indicated on the map by arange cross hatching. chaltant of Yakima occupation {ncluded the lower Yakima River valley from Selab,

south to Prosser and westward along the western tributavies of the

.-~;" y * 3 o i
testtfted that, "Aiter veviewing the materlals that [ have researched

Yakima River Lo include the American River drainagec.
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Chalfanc found that the Kltkltat Tribe was a rather small group

of Todians which was well known and rather mobile and had a tendeney

Cowarss o division into a westorn and eastern division of the tribe,

Chaltant coseificd that the indications wern that Klikleaes moved con-
sidrcably to the waest and at ane timo extended into the Willamette valley

south ol the Columbia River. ile concluded thar the Yakima Treaty cession

dealt with the tevritory accupied by the eastern portion ol the Klik{tat

ribe, casc of the Cascade Mununtains and was not intended to include

that area west of the Cascades. The western Klikitat Tribe was divided

into 1 zroup known as the Taidnatam and the wvest Klikitat., Mc, chalfane

has indicated areas for both of these groups on Defendant's Exhibit Mo, 27

bt he testifiod that the aveas fell outside the ¢ession territary and

in his opinion would not in my way he considored as part of the abort-

sinat wvoup that Cov, Stevens dealt with iu the Yakima Treaty., Chalfant

concluded that thae Klikitat Tribe which wrd the abovipginal tribe of

Tndians which werr a piarty to the Yaleima Treaty used and occupled an
avea indicared on Defendant's Exhihit Mo. 27 which included the upper

drainage sustems of the Klikicar River and the White Salmon River. He

alan tearitfiod that the KLikicar did make vse of the aron south of the

destpnated Klikietat territory all the way to the Columhia River, although

that arca of use wag in common with Indisus from nther separate tribal

troups.  Therefore, Chalfant included an area south of the Klikitat

trevitory along the northeen poction of the Columbia River whiech he found

to be nsed by several Indian proups and which area he has (ndicated by

orangn crass hatching |

_J....--....'.....‘lI..........'l.IlIIlII-..-lllllIIIII-HI-ll--I-IIII-IIIlI!-I-ll
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(e) Wlghram

Mr. Chalfant fdentlfied the Wishram, Chinookan-speaklng Indlans,
as a tribal group which had been located from earliest white contact
about thelr important fishing statlon at the’Daltes. He stated that o
the Wishram were exceptionally shrewd traders and thelr location served e

r

as a pivotal point between the coastal peoples and the peoples of the E\l
tnterior. He tdentified the territory used and occupied by the Wishram 2%;
on Defendant's Exhibit No. 27 and included a small area north of the o>

Columbia River from a point a few miles below the mouth of White Salmon
River castwardiy to a polnt a few miles below the town of Wishram. The
area lmmediately novth of the Wishram tervitory was cross hatched to
indicate the "secondary utilization" of this arca by the Klikitat.
(f) Skeen
Chalfant found that this tribe of Indians, occupyiny the area
north of the Columbia River to the ecast of the Wishram, was comprised of
Indlans which had been variously identified, often mistakenly, in
Wistorical writings. Chalfant concluded that there were sufficient
references (n the historical literature to identify the Skeen [ndians
as a village of the Sahaptin Indlans, who were identified in the Yakima
Treaty as Skeenpah. He located them in a small arca on the noreh hank
of the Columbia River just above the town of Wishram.
Other Groups
(g) The Ochechote ’
The Ochechot: group of [adians was found by Chalfant to have

been very similar to the Skeen and were identificd as one of the named
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tribes (n the Zaklma Teeaty, lHe located them lmmediately aast of tha
Skeen Teihe an the north bank of the Colunbla River extending as far
AL s it
Toothe vase Chalfant lacaced rus sroups of Indlans, i(denelfied as
the Sneeshine e WJiynmme. Although he stated rhae they might have
barn valatod fa the Skaen or wmicht assume Fo be included under the name
Skaen, they wera ant speeifically tdentifind as parties to the Yakima
Treaty, and e there fore dedicnated an arra [or them on NDefendant's
Exhibit Mo, 27 Indicacing that they wece "won-treaty" I[ndlang,
Chaltint also identified a group known as the Kowassayee Indfans,
“Ma ware parties €y the Takima Troaty, bur concerning whom there was no
FpecLiic information as to theiy terviterial holdings or as to t#e extent
of his pronp of Indians. Chalfant assumad rhat they were axtinet although
lee Bl Samn, intaration that tlris and or village had beon located on the
aorth shore i the Colimbia River opposite the mouth of the &mnéilln
River,  The area so foeated by ChalTant i onrside the claimed avea.

{h) E"_"","!l‘T

Chalbant identified this reibe of Sahaptin Indians as a small
tribe related athaically and ltngniﬂtirnrly to the Yakima and Kittitas
tribes. They venunied a tervitory which was adjacent to the ecast to the
Rikeicas and Yakima. Cheiv vitlane lacations vere iocutnﬁ on bath shores
ol the Colanbia River axtending From approximately the mouth of Crab
Crecic o the present sive of Beverly southward te Arvowsmith. Chalfant
fdentified an area whiech was, in his opfnion, used and nccupied by the
Haraapas which jueladed ghe bl ol tha Coluabia River at ryfest's Raplds

and the White Muff avea,

12 Ind. Cl. Comm. 301 3l

(1) Palus

Chalfant testified that the Palus were members of the Sahaptin
group of Indians belng closely affiliated to the Walla Walla and Wanapam
and showing stight divergeuce from the Yakima, ;Histnticnlly they were
generally reported to have occupied two major areas, ane at the mouth of
the Palouse River on the Snake River and the other at the mouth of the
Snake River on the Columbia River. With vespect to the village locations
which have been [dentified at various times in history Chaliant con-
cluded that anly one, that at the mouth of the Falouse River, could be
positively identified as the Palus band which was a party to the Yakima
Treaty. Chalfant testified that the Palus Tribe ranged over a large
territory utilizing many areas in common with neighboring Indlan tribes.
However he concluded that the range of Palus permanent occupation extended
from approximately 10 miles below the mouth of the Palouse River on the
Snake, up through the Palouse River valley itself at lcast as far as
Almoto on the east aﬁd perhaps as far as Wawawal.

50. Upon the foregotng findings of Eact and upon all the ecvidence
the Commission finds that the various constituent tribes comprising the
confederated Yakima Nation each held Indian title, through exclusive use
and occupation in Indian fashion, to arcas of land described, rvespectively,
as follows:

(a) Chelan

Beginning at a point where the main Sawtooth Ridge abuts
and adjoins the Cascade Mountains, said Ridge being the divide
between the waters of the Mothow River on the north and the
Stehckin River and Lake Chelin on the south, theace south-
casterly along said Sawtooth Ridge to the Columbia Kiver,

A
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thenes sontherly along the Columbia Rlver to lts intergsection
stthoa line cwnning along the maln sidge of the Chelan i
‘lw;, waleh sldee sepavataos the watevs ol Laks Chelan
g g Eartat Rivec, thencs norehwastarly alang the maln

v lde a0 e Chelan Mountalns o Lts jurction ;lth the

main divide of the Cascade Mounialns, thenze northarly

sd ersterly to the palac of bepginntng.

S

Boginring at the point whaco the main ridge of tha
Ny - Y PRSP, e - i . on oE o
Chzlas donnzaing alues acd abjol the matn vider of the
; ‘ 1 e ly ablsnn tha main
cioee of the Onelan Mooatains, which cidpe sepavatos the
watars of Lakn Chelan e £he Tnciad River to the Columbia
MNERIZA B . c v B bt -1 - i . M 1 [ ’ )
Yiver o thenee conthecoly oy the Columbia Rise to {ts
ISR}
thoy Ectiat Mountains, which ridec sopiratas the waters of
the Frtiat River aml the W \

Eaziar Magatinine  theneo socchen

Trioy L i - i [« L i
crinn with o tioe rutndng Towg the maile ridge of

matehee Rivar) thones noveh-
westerly by ghe malo vidge of the Eatkitt Mounzains te
he point ot hepianting,

(¢) Wenatehan

jeoinning t the point whiorn b main vanpe fr
! oo V e I the
[} AL ange o h

S Lo Mo

i abot ot adioin sho main ranee o the
tane ade Honoiains, thonee castecly along the eidpe of
Sand Gl lan Moangaing Bo the point ol junctinon w{rh the
moadn e {dipe o tha Eatiae Monntains, tlheonen wonthéAutcrl
thone i vibey ot the Enviat Moantaies rto the Cnlumbir
!'\‘lu"'l', therce southarly alone the Columbin River to H‘G‘
irtersection with a lioe rimning aleane the divide uh{‘c.i\
:Spdr;tuﬂ the waters of Stemilt Crack Crom the wntvrﬁ—
ol Colockum Crank and thinen soutbuwoster E ]
divide te the main rvidee of the chntchciyﬂgiz?ii;:[d
rhnncv novthuyesterly atong said eidne te the junctt;n
with the main ridpe of the Cascad: Mountaios, thence
nottherly alorg the main Cascade vidye to th; pnint of
havinning, ) )

(1) Columhia

Peginnic on the Columbia Biver ak Roc 3 ;
thince northerly along the divide which L:;:rizlzn:ﬂewsztington.
at the Columbia River on the west (rem the wnte;; of Ep;uzis
Creanle an the cast to the head of Beaver Creck éhnnco g;rth-
flﬁrwrly to Waterville, Washinpton, thenee un;tcrly En the
Unanlee City, YW uihington, thence southerly to nthnllo>
Wathinaton, rthenee westerly aloanp the line of ﬁHUWO',norrh
Latitude to ibs intersectinn with Crab Creok, rh";cc woqévrl
alonp Crab tvnsk te the Coalumbia River, thence nnlthutly !
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along the Columbia River to a point east of the eastern
extremity of the rvidge of Ryegrass Mountain, thence west
to said extremity, thence westcrly alang said ridge to the
westerly extremity thercof, thence westetly aleng the
ridge which separates the waters of Middlie Canyon and
Ryegrass Coulee to the highest point bctwe2n tha source
of the waters of Middle Canyon Creck and the source ot
the waters of Ryegrass Coulee, thence northerly along
the divide which separates the waters of the Yakima
River on the west from the Columbia River on the east
to Whiskey Dick Mountain ard continuing northerly to
Colockum Pass, thence northeasterly along the ridge
separating the waters of Stemilt Crank and Colockum
Creek to the point of beginning.

(e) Kittitas

Beginning at the point whera the main tidpge ol the
Wenatchee Mountains abuts and adjoins the miin ridge of
the Cascade Mountains, thence southzastavly aleng said ridpe
of the Wenatchee Mountains to Coleckum Pass, thence soncherely
along the ridge which divides the waters of the Yakima River
and the Columbia Rivar to Whiskey Diclk Mountain and! continuing
southerly along said divide to the summit of the Boylston
Mountaing, thence easterly aloug the ridge of Boylston
Mountains to the summit at the castern extremity of said
mountains, thence southarly to the fntersection with the
ridge of the Saddle Mountains, thence eastarly along the
ridge of Saddle Hountains te the highust point in said
mountains, thence southerly alorg the divide which separvates
the waters of Squaw Crcek on the west and llanson Creek and
Alkali Canyon on the cast to th2 abutment of said divide
with Umtanum Ridge, thence northwestacly aleong said ridge
to the junction with Manastask Ridge, thenes northuesterly
along the ridge which divides tha waters ol the Maches River
and the Yakima River to the summit of the Cascade Mountains,
thence northerly aleong the main ridge of the Cascade Mountains

to the point of beginning.
(£) Yakima

Beginning at a point on the main crest of the Cascade
Hountains which is the commencement of rhe ridge which
separates the waters of the Yakima River and the Naches River,
thence southeasterly along said ridge to the junction with
Manastask Ridge, thence southeastecly to a point which is
northwest extremity of Umtanum Ridge, thence southwestecly
along said Ridge to the commencement af the divide which
separates the headwaters of Selah Cruek and Cold Creck, thence

the
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2ourherly 2long aatd divida to the summit of Yakima Ridge
“hencn snutharly along the ridge which paises immcdintely'
c1st at the Mackintosh-Douglas Ranch to the Intersection
with the Raztlesnake Hills at approximately 46°310* latltude
17878 Y3pzitnde, thenea casterly along the Rattlesnake
Hills £3 the eastern extremtty therzof, thence southerly

Ty the farevsection of Carral Canyon and Sunnyside Canal,
thenc2 southerly across the Yakima Rlver to the highest
print on the escarpment southeast of Chandler, Washington
thence southweseerly to Davis Ranch theace southwesterly I
£y =t rown nf Rickleton, Washington, thence westerly to
th it o Grayback tountain, thence westerly along the
Mt ridae of Grayback Mountain to the Klikitat River, thence
savtharly glonp the Blikitat River to tLts source, thence
torthuestarly along the ridge of Goat Recks to Old Snowy
Mounzain on the main vidge of the Cascade tHountains, thance
notthorly alone said ridge of the Cascade Mountains to the
point of heginnlng,

fz) Klikitat

_ fepinning at the summit ot 01d Snawy Mountain on the matn
ridee of the Cascade Mount.iing, thence southeasterly along the
ridpe ot Goar Recks to the sovvea of the Klikitae River thence
southerly along the Elikitat River channel to the matn ;Ldgn of
Gravhacl Mountainsg, thence southerts aleng the ridee which )

St the waters of ey Canyon Geeek and the main Klikitat
R R N S RN NT Creelk, thene e sovtherly acvons KUK tat &rvck
fothe interscotion ot 119759 Lonpitide and 4542 30n ldc{fan
Chenes westerly Cive and one-half wiles to the summit of a pca&
of RO faer otevation, thence narthuesterly tn a polnt on the
Klikitar Rivor which is ane mile below Pite, Wiashington, thence
norihwesterly to Appleton, Washington, thence north&cstér[y to
the divide which sepavates the waters of the White Satmon River
o rhe morthuest amd the waters of Che Cotumbia River on the
sontheast ) chonce southwesterly alonp said divide to a polnt
o the White Salmon River which is anr-halt mile south of the
month of Little Buck Creck, thence westerly to the summi £ of-
Hoderwond Monntaia, thence norrhuestcrly tb the stmmit of
Hank Bucee | tienee northevly alons the divide which sepavatos
the waters ol cthe Wind Rivor oo the west and the Whikce Snlmoﬁ
River on the ecast to the main ridge of the Cascade Mountaing
thence northerly along said vridge to the point of bcginningll

[

(h) Wishram

Beginning on the Columhia River at mid-channel oppastte
the mouth ol the White Salmon Rlver, thence northerly along
the channel of the White Sailmon River to a point one-half

[
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mile scuth of the mouth of Little Rock Creek, thence north-
easterly along the divide which separates the waters of
Rattlesnake Creek on the north and Catherine and Major
Creeks on the south to the headwaters of Major Creek, thence
easterly to Appleton, Washington, thence southeasterly to

a polnt on the Klikitat River which Ls one mile below Pttt,
Washington, thence southeasterly to a_peak of 3210 fuet
elevaiion which is s{tuated five and one-half miles north

33

of Spearfi{sh Statlon, Washington, thence to a point Eive L2
end one-half miles east, thence southerly to a point on A
the Columbia River which is one-third mile west of 121700 {an
longitude, thence westerly along the Columbia River to the [
point of beginning, fauin

(1) Skeen

Beginning af a point on the Columbia River cne-third
mile west of 121 00' longitude, thence northerly to Swale
Creek, thence northeasterly along Swale Creek until it
crosses the northern houndary of Township ) North, thence
easterly along the novthern houndary of Township J North
te 120°30" lengitude thence southerly to the Columbia
River thence westerly along the Columbia River to the
point of beginning.

(J) Hanapam

Beglnning at a polnt on the Columbia River ome and one-
hnl€ miles south of tlie mouth of Crab Creck, thenee castorly
to the main ridge of Saddle Mountains, thence easterly along
sald ridge to 119°30" longitude, thence southerly to the
Columbia River, thence along the Columbia River to the point
where the boundary of Grant and Franklin Countics touches the
Columbia River, thence southwesterly across the Columbia
River to the westecly extremity of the ridge of Gable
Hountaln, thence southerly to the point on the ridge of the
southeasterly spur of the Rattlesnake Hills wheve L19736°
longiltude crosses said ridge, thence westerly along said ridge
to the intersection with 12068' longitude, thence neocthevly
along the ridge which passes immediately east of the Mackintosh-
Douglas Ranch to the summit of Yakima Ridee, thence noctherly
along the divide which separates the waters of the head of
Selah Creek and the head of Cold Creek to the susmit of Umntanum
Ridge, thence northwesterly along said Ridge to the point of
abutment with the divide which separates the watcrs of Squaw
Creck on the west and Manson and Alkali Crceks on the east
to the highest point in the Saddle Mountalns, thence westerly
to the intersection with the ridge of the Boylston Mountains,
thence northerly along sald ridpe to the summit af the
castern extremity of the main vidge of the Boylston Mountains,




<

[only]

963¢

1a€

IDUOTSSIRII0T DICTIOSSY
33038 ploayy "1

10U0TSETUMIOT DIVTBOSEY
ERET TR Pt |

ADUDTSSTHIOY JATYD
SUTyIeM ‘A A2y

"0¢ "ON 39¥4 jJo Bujpujj Ul poqiassap s3oe1y

9413302ds531 343 JO yYIrDd 01 P12} USTIVR vwINRL syl Buysjadwoes sdnoid ao

$24113 JUINI}ISUOD DY YOTym 91313 UETpul oyl paysjnduiaxa ‘acgl ‘g yaieM
WO SRILIG PIITUN DY ITYI SPuT uorssIMwWo) ayy ‘A1durprossy g

TO13TI WCIpul Jo 391 spur] 211qnd ST 15va3 SATEd SIS BYL YI1m 21EIP
puL pO2IPISUOD FAILIS POITU DYI ‘GE8Y ‘g YOIUW 333JE pur woag

*ajeuag ayi £q

PO 13U 825 SVJILBLL S21D] ZIN PUR CWIL) 3yl ylog

‘6581 ‘g yo2aen uo

AtTeuld  "s093C35 POITUN BY1 JO 23uud§ pur JU3Psald Ayl AQq pajjjaud uaym
sp13avd 3y uvodn Aao3edi140 99 11eys, AJrall ay3 Jeyl usas(g 21233y
uj papiaoad £30313 ewiyrl syl  ‘surjpu] Iyl Inpgns 03 pakoldwa siem

160 "wwo) "13 “pul Iy

«dooay S23035 payjup pue 'spuer ajuiy 03U} UOISNAJUT HIjys Puluysaa

LUTIPUT DYL  -sa3eIS pajjup PUY3 pue sueipuy ayl usanisq £311 V3504 jo

votaad E sum |A9Y] Ajvoal vwpyuey 343 jo woyinsexs oy Butmojoy

“uoTssas Ajerui) vnaog L o

BUITYuL oy AWIT WY M PUpPBiduY Jou svm pyae U43 Jo uatjeod vy (g
"LVIS 71 ‘651 ‘g Y31 uo pajyyjea ‘CSRT ‘11 ounp Po3UpP) vorssas Ajuoay

0330d ZoN 243 uy PYQID50p spury ujy3e Popngany sva voar s143 jo yaey

*e1ped Aqvoag vayyep 243 2p1EIN0 wore uL sapnyouy smeg oy £q potdnsso pug

Poun L1oaysn)oxs sem PUNO™ sBY woTsgamgn i RN ST TER T RNTTY Y

B ELEVRTE |owie] o W3 Jo

Elorza0d Gujuyiewsa 243 pa1dnado pur pasn A1LATSHTO%D uutaey R T AN I

SU}aJadmoa sdnoaf 10 saqyag WINIIIBN0 2yT Jo Aur jeys DOLOPIAL TU 0y

i-Qus AqQ paysyjyriso uosq Jou suy 3y Jeya spuig LGTEETWWOY DYt g
“Buyuuylug jo e3eyd oyl o3 wokuca pIVE
QouUYl ‘ucduey syyang 211soddo -
¥Y3 Juolv Lyasysom aduBYy ‘uelBulysiyy ‘Teavmep o £13syanos
aduoYyy ‘uoafuiysepy ‘303du3g o3 Alaursus QouUayy ‘uoLBulysey
‘as3svoue] og A1a03svay3200 PAUBYY *. La) NWI0W JO yynow ay)
03 Ataaaseayziou 22udyy ‘uoAUED dqEUSLINJLY o Si09Lh oy31 J0
HOUUIq J3owuasyanos ayl 3o svanos 01 BpIAYP LIvs Buolu
KlJaqsuaqqaou vouaty ‘saynoy ST11H puty  wv uohucy syruso]gyey
30 5a03em wy3 Suyjracdoy YPIAIP Ly 03 Aladyiaou oouay;

‘anen Snaopyey 3o juiod 3sownaalsam Sy v Juiuursay

Juoye £1a0)s59my310u
w1od e 01 ldunjy aNrug

6NTE3 ()

"BujuL, Ly o AUTOL w4 Ly Guhga e zo Ppuueyspie oy Yuojw
I]Jaqqnos aduaya 'avaty vIquoioe) 9yl ox-3sea OouBYY ‘Jowaayy
A3jwergxe uiogseo 34yl o3 vIpla pits Juoyw Alaoascoyinos

BoudY3 'uTriuncy) esurdudy jJo 88p11r :zy3 o3 QOINVI plus pup
uckued> pyes jo sivjunm P43 K33vaedos unlym opIaYp Ly3 Buotw
Ayaessvo PoUBYI ‘081N03 B501B0AY JO saoyum Y Jo w2anos 3yl
PU¥ uoduwy o1ppyw JO casaen Y IO 833005 BYI UDLLAIDY Jujod
382y31y ay3 oy A1anysvoylaou 8Iu3ay3 ‘suteiunoy uoasjhog syz 10
aujod AsayS1y sy o2 @3p11 ujrvw pius Buoje A1avasum 82udya

(17

100 "wwo) <15 cpur ¢




L8001 UANITISUOD ST pur puRy S9S0N I3 JU SIALININIS

~aadol oy se ‘monold weg o A07ng puv dopuripelad ddaeel sae saouolliiad se
POWLL OUTY C(90ydaLudp pur fegau fue[ogd frrqung o) syy) buq]?ﬁ :u?n
-3725u63 $3} puvr ‘purg SYSOK M3 JU WIr]Dd Yl 03 10535300ns By} se ‘@aparu
_;aq]c DY: Ul pUr 3O AATIVINLYRAdna B3 sP fuoTaralosoy 311]?103q0q3‘{n
saqTa] paleaapsuon o1 $1 10u0137394 DY KEZ CON 293d0Q ul ) POQM?IHSLh
JO OGETS D UT DOIJRATGRGY VINIREA mnl]u SULTIPUT DY JO Lq1a], Bwiqey
Byl sU Jasunas snyAorden 3503000 pasvadde s33 uy paqiassap Ay1ng saow

S qarym EYRIE N AR EITE BT B RENTY It | 2010121394 y3 1yl TON 39%20Q u] Il

PWNTA @17 07 A0SEDDO0S TINJ O4a §Y K7 On 39)30Q ujl 1euoinjasd a3l

10U jyl COR 39GI WY ADLOIRTI0E LY ATYITOU JLYI PURO UOTESTMLO] D)

SUOTESTWLGY STUD LLIPUT LYY A0 SWIL]D D) 93h313suT 03 sojlavd

avduad vaun vinuotayaed wioq a0yl puncy sesm 31 Lwly 3TUl AV CeG6]

‘gy Ainr uo uoqaglup 537 [0233U8 UOTSSTWWO) DYY ‘gz purt 191 *SON aAvR20Q
RU]AIOAUT HATAVH I NEIOD T 07 anadual HWlIim ﬂuIJBaq ayq Huymor10]

pioy os eaie Aur jo ‘Aue 37 ‘Suyjey jo

oarp Y3 pul 07313 uBFpul PIOY £asu011118d yITym ©3 fﬁuv 37 feoae a

'swivpo queyead 3 vawuoeyaiaod 8yl jo Ajraoyane a3 8uluawouocd suoizsanb

ayy 03 320dEia 4Iim Pl g OSTr PIROLyS 113 Tariedes ¢ eyl paaopao

sum 33 pur ‘10133 jo osedand oyl ac) PoIUPl]osu0d alam {2z puv 191

f0] ACGUTAGK PRIUP ‘UOTSHTURLOD DY JO AP0 Ag

[ o) TSOR AEMINg (6]

ot cauepuolop oyl Aq jowaayy jaud

o Au a0 fvodr pres oy Jo fAue 31 'Qupyey 3o v3ep oyl ([)
&2

[oly] t3oaanljy 2rvd Auw 10 ‘Esae pyes oyl 03 31?13 i
iz | ueypul pley ‘waygs jo Auve ao ‘avuetajaad wya asysyy ()

{popuawe se ‘gz ‘ON JaNDoQ u1 uolajaed aya

Jo g ydvzvezed uj pogiisncdp woaer wyly jo Zurjej oyl a0)

EwjE]2 JuvSidd 03 Y39y uojsSTwuo) £WIR]) uBTpu] Y3l Jupun
tAitaoyne wary ‘woyy Jo Aup 1o ‘siduoyayled oyl asyioaym (1)

. 10 "wwon 13 "pul 21

TRUIEALINEG 351%] o) pey 29 juiay ajevavdas p

PN PRIAIPIL wum 91 pue iy Jo bsodand ayy 10j POIVPIIOSLOD v1om gzp

Pur 101 -son joyo0q YLSRT {7 Aup Poaep fuorugimor DU Jo aspao 4Ly

UOIssTImo) 043 jo uojuido MI PALoagiop 10007 S8 Tuwoy 9ILTI0sEY 3oy

NOTSSTHIOT and, 30 HUTITa0

TANTpUGI DG a0y sonaoygy

AUy Aoswey

‘Teaousy Louroygy IUEISTEGY * 1)y
SEm uohs yagm fuear)jog Q uyaf

TADULAIDIUT oy
103 sdouaoggy ‘prosdoy % uoItuULy
"4aioy 30 wag Q4D Sen woym yITm

fuonjry o m IPLaAqEsIuy ‘Ipoaqssioy

19T "ON a0y20Q uy ERELS SR EDR]
A0) Aduaogay ‘Tregoin 1neg

saouraraddy
961 ‘62 £10p  :papiosag

(vze pue 27z -soy

TAouoaLIU]
133200 ul A300131799)

1Y CROTIvANIISAY FTITATOD
401 40 SatTyl GAIVEIUIAN0D 4R
191 "o 19300q R YRR

(
(
(
(
(
(
(
é SALVLS QULIING dyL
( A

(

( ‘i0u0337119g

(

(

YUY VWTNVA AL
HOTSSIHNOD SWIVID NYIUN] HILD A0 2

; s
9 101 "eaoy 13 puy 71



12 Ind. Cl. Conem. 301

Natfon, which nation wWas party to tha Yakima Treaty of June 9 1855
. 235,

under the terms of whicl lands (avolved tn the subject claims were

cedod : ‘e ‘
td to the United Statces. Thereforn, concluding that both petitioning

orpanizations canta ned members o escendants meémber f t ang
C B membe v descend t
i ] d b 0 mbers o he b
antlg

0 . : SR i i
v tribes comprising the Yalkima Nation, we found that both petitian
h d ors

wr - " aintai i g
re entitled to maintain claims tor the taking of land involved in the

Yakima Treaty, and by order datnd July 28, 1959, petitioncrs tn Docket
-] L e
Ho. 224 wers pernmitted to latervens as petitioncrs in Rocket No. 161
i & . 161,
On Novemher 28, 1962, the Confedevatod Tribes of tiic Colville

Reserv; L
servation moved for leave to tntervene in Docket No, 16{ as repre

sentati s nd on H : e Columbia * T Entia Wen: in
tatives a behalr of t} ( L hl., Chel t, rat, natchee d

Palus ZILbC‘S, and S representatives a d on behalf of the Yakin Nation
¢ '

and ¢ 5 5
; the members and descendants of members thereof The motion
cof. d wasg

appos 2 i i i
pposed by the Yakima Tribe, petitioncr in Docket No. 161, and this
y i E

isn P puc 581 T m
sfue was arvpucd before the Commission on Januvary 18, 1963 he C
N .o om-

missior n 1 HiE N ? i
i N iLs of he opinion that the tation with raspect to the action

by , e o
praught by the Comtederated Ueibes of the Colville Reservation ¢ f
v ? h or and

on behatf of the members ol the Palus Tribe is similar to that {nv lvi
a ; olving

he ac r 2y 508 g a 8 a
A 1an Q 1nd on helia [ o the Mose Ban nd 8 conatituent h ndd
[ t £ I3 it Eit anas

ar S ' \ it
ribes.  We do not deem it Recessary to rejterdate our opinien in greac
2 Ln grea

detatl iy it i
b since it would follow in reneral that enteored tn the previeus con

sidevation of hockat Nos. 161 and 224

As we have previously found hoth
the petitioner {n Docket No. 151 and tha Conlederated Tribes of the

Colville Reservation tnclude members and descencdanes of membaras of th
v g e

164

—
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12 Ind. Cl. Comm. J0L

bands or tribes comprisi{ng the Yakima Nation and both pctitloners are

entitled to thelr own representation in this actlon concerning clalms

uo8

for the taking of Royce Area 364. Therefore, we have entered our

i

order allowing the Confederated Tribes of the Colville Reservation

in Lts representative capacity to flle its petition in intecrvention,

0662

and that Confedecration is a part} plairtiff by intecvention in Docket
Ho. 161,

At this point we believe it necessary to claborate on the question
of parties and who may propecly be entitled to any award which may be
forthcoming {n this case. [In a tecent decivion the Court of Claims
declared as erronecus this Commission's {inding that a Whroler-Howard
Act Indian corparation could maintain an action under the Indian Claims
Commisslon Act in a represcntative capacity on hohalf of all the
descendants of the aboriginal bands who were partics ko treatics under

which the claim arose. Minnesota Chippawa Tribe, et al,, v, The United

States, Appeal No. U1-61, decided Apeil 5, 1963, [ that case the pe-
tittoning Mlunesota Chippewa Tribe was not a party to the trecatles. The
actual partles to the treaties were the Mississippi bands and the Plllager
and Lake Wianibigechish banda, Thrga anaetaipal haote na Janeer aviar ag
tribal or band entitics. The petltloning Mlonesota Chippowa Telbe La
coméoged of all Chippewa Indians of Minnesota {except those on the Red

Lake Rescrvation) and as such includes descendants of other Chippewa bands

not parties to the treaties {nvolved. in that case defendant argued

before this Commisslon that the petitloning Minnesota Chippewa Tribe
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12 Ind, Cl, Comm. IOL

Award for the amount necessary to [ully compensate the Indlang for

the value of the lands ceded by them, In this case any Judgment would

be, in affecc, nn additional payment for the lands ceded to render the
total constderation equal to the falr value of the lands., Aoy such
addicional pavient should be for the hennfle of the Yalima Nation uhich
was created {n 1855,

So that tharn can be no mlsundevstanding in this cane we wish to
make {t clear that we have concluded that the Yakima Tribe (of the
Indians of the vakima Reservation in the State of Washington) i3 not
fynonvinous with aor the suceessor to the Yakima NHation which was created
in 1855 and which Nation was wronpged by the Treaty of 1855 (if it =hould
be ultimately determined that thae cession was made for an unconscionable
consideration). That Yakima Nation which was creatad in 1855 does not
exist as an entity today. The Indians who were, in 1855, mwembers of
that Hation subscquently became located at and assoclated vith various
other Indian reservations and at other localitics. Specifically a
sipnilicant number of Indians whe were members of vavious of the 14 trvibes
or froups comprising the Yakima Nation hecame locatcd on the Colville
Reservation.,  Indians Crom the Chelan, Enciac, Wenatchee, Columbia and
Palus tribes in particular became located in lavge numbers on the
Colvillv Reservation.  The Colville Busiacss Council has propared volis

indicating the affiliation of the various members of the Colville Resor-

vation with the original tribes or bands. Thar enraliment approved on

September 24, 195%, lists 113 Entiat [ndians; 253 Wenatchee Indians;

301 Mnses Rand Indians; and 30 Paleuse (Palus) [ndiang.

368
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The Yakima Tribe of the Yakima Indian Reservation daes not
purport to represent any of those Entiat, Wenatchee, Moses Band or
Palus descendants located on the Colville Reservation, In fact the

. ;
Yaklma Trive seeks to specifically exclude such Ladiang fcom any
particlpation {n this case and from piavticipation in any prospective
award, This claim {s for additioral compensation for the taking of the
aboriginal lands of the Entlal, Wenatcheo, "Moscs Band” (Columbia) and
Palus Tribes or Bands to which the ancestors of those above noted Colville
Reservation Indians belonged. In our vicw justice camnnr be servaed by

allowlng the Yakima Tribe to recover additional componsation for a lacge

area to the exclusion of substantial numbcrs of these Indians whose

363
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ancestors comprised the tribal entities which 2xclustvely used and occupled -

those launds,

Petltioner in Docket No. 161 has avgued that Moses and that portion
of his people who formerly had cights under the Yakima Treaty voluntarily
relinqulshed those rights under the sa-c1lled Hoses Aproements of 1A79
and 188). We do not agree. Tlcre was no relivquishmzut of suel rights
under the Moses Agrecments,

While we do not deem Lt nccessavy, at this pornl oo Lho prezcoding.
at least, to conslder possible duress as a pround [or vecovery we are
well avare of the difficulties surrounding the execution and ratification
of the fakima Treaty. Realizing that the faur northern proups were Salish-
gpeaking Indlang, thelr reluctanes to move to a reservation eubside thelre

ancestral territory and to joln I[ndians of a completely dillerent language

wag understandable,

The subscquent difficultles conld have been expected
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from such a confederation of dissimllar Indians. The Indians did

vefuse to accept the provisions of the Yakimn Treaty, there was a
recfod nf hostility, and Unfted States Lroops were required to subdue
the Ladfans. Only after this subjugation did Congress rat{fy the Yakima
Treaty,  Thereafter the United States tricd to induce the four Salish-
speaking tribes to remove to the Yakima Reservation. The effotts were
unsnecassful an anly a (ew individual Chelan, Fatiat, Wenatchee and
Celumbia Indians went onto the Yakima Reservation. TFinatly after many
years of dissatisfaction the Unireit States actod to provide a veservation
for the four tribes. Ay the 1879 Apceement the Indians under Chict Moses
sgreed ta aceept a reservation which was, the next day, set apart by
ixecutive Ovder and known as the Columbia Rescrvation, After the failure
to locate the TIndians on that rescrvntibn, the 188) Agrecment was made
providing for the removal of the "Mores Band Indiavs to the Col;ille
Reservation, where most of the [ndinns did vventually move and where a
larpe number of Lheir descendants reside ot ave enrolled today,
Howevar, the tact remains that the [ndian title clpghts of the
Columbia, Chelan, Entiat and Yenatcheo Indians were extinguighed by the
Yakima Treacy. 8y that treaty a confederation was formed and a cession
ol land ohtaincd for a stated ronsideration. This Commissien does not
see any necessity nor is it desicable ro Attempt to treat as if revised
atl the varinus provisions ol the Yakima Treaty and the subsequent
agrecments made by the Conpress and the Fndian prrties. Yo can best
correct any injustice te the Indians (ov the taking of their aboriginal

lands by awarding such additional compensation as may be requiced LF it is

370
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established that the total consideration paid was an unconacionabla
amount for the lands so ceded. This can be accomplished by an award,

1f one is to be made, In the form as we have indicated [or che beneflt
of tho Yakima Natfon as Lt was created by the Y;ktm; Trecaty of June 9,
1855

The subject case {nvolves claims arising Erom the allaged taklong by
defendant of the aboriginal lands which had been used and oceupied by
the Indlan tribes which were partics to the Yakima Treaty., The landa
ceded by the Ynkimq Treaty have been descrlbed by Charles €. Royce as
Royce Area 1364, shown on Map 1 of the State of Washington, and will be
hereinafter referred to as Royce Area 364. While the claimed area does
not {nclude precisely all of the land Lncluded withln the metes and
bounds description of the Yakima Treaty, it also includes certaln arcas
which extend outside the limlts of the treaty ealls., Specificnlly, arean
claimed on behalf of the Chelan, Columbla, Klikitat and Palus t-ibes
extend outside Royce Areca 164,

The clafmed area is located Ln the prescut State of Washington north
of the Columbia River and east of the Cascade Mountalns. The United States.
acquired undisputed sovereignty ovar this land tn 1846, fy the Act of
August 14, 1848, the area was Included within the Tercitory o Oregon
and by the Act of March 2, 1853, the claimed area became part of tha
Territory of Washington. Both of those territortal acts prehibited any

lmpatrment of rights of Indlans to laud Ln the reapective tervitory so

long as such tights remalned unextinguished by treaties batwecen the

United Sﬁutcs and such Indians,

00625861
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We have foun:l that each of the trlibes which weore partics to the

Yokima Treaty constituted 4 separate, distiner, cthnle tribe oF group. recorded opintfons of various ethnologists who have been concerned with

The separate tribes were at peace wict e another and possess artain
Sepacate tribo ¢ at peac 1 one anoth nd posscssed ceartain the Indians which were parties to the Yalkima Treaty. We will not Ln

stmilor charactoristics and customs. The trihen can be prouped topnt
! Eroup gether this oplnion detail all of the varfous findings which we have made con-

to include: . ;
l cerning the areas exclusively used and occupled by the reapective tribes

A, The Salish speaking tribes: N
: b b and bands. However, we shall briefly review the evidence as reflectes
1 Chalan
2. Eni.at
! Wnnatchoe

0062062

in our flndings,.

The reports of the Lewis and Clark expeditfon scrved to place uattous

4. Cotumbia
W, The Sahaptin speaking Gribes Indian groups along the route traveled by them which was along the Snake
I3 Kittftas River to its Junction with the Columbia and from that point along the
0 Yalkima :
7. Klikitat Columbla River {n the extreme southern portlon of Royce Area 364. While
8.  Wanapam . i
9 P Lies it appears that many of the bands or groups referred to by Lewls und
to Skeon
Clark were probably the ancestors of the ILudlans who waere partles to
C.  Chinonlinn spealting triba [

the Yalima Treaty, we have found Lt almost imposgible to positively cor-

PEo wWishes
L relate many of the Lewis and Clark names with later English cqulvalents,

We have set lorth fn one Findings of Fact in some detil ur imatr
' ! Lo primary While there ts not agreement among the expert ethnologlsts, the evidence
or evidentiary findings coneorning tho uss and oceupition ol the claimed

has served to provide certain {nformation concerning genecval locations

area hy the various constituant tribes of the Yakima Natlon, Startin
¥ ) ¢ £ of some Tndian bands within the clafmed arca which bands were the ances-<

w@ith the eavliesi history of the Twdian tribes in Rovee Arca 364 Legin- .
' Y ! N tors of those bands whlch became part of the Yakina Natlon. The subse-

ning with the explovers Lewis and Clarlk, we have made findings concern-
7 ¢ ! 5 quent reports of various explorers and tvaders rofarrad ta Indian eccu-

ing the eavly explorevs, trappars, traders aud missionarics whe ra orted
4 ' ’ P pation at various polnts within the ceded area. These ceports asecved to

concerning the Indian occupatinn of various areas within Royce Area 164,

locate in genetal certaln portinns of the territory which was occuptled

He have also included Cindinps conceining the veports of various poverne-
P & f rtous g n by the various Indian tribes and bands during the [{rst half of the 19th

ment officials including the early United States Tndian agents within
H cenfury.

the subject area. And, finall we have entered [inding: L the
Hh are ! Y ! ' Nbs concerning the In the reports of the government offlcials and Unlted States Indlan

agents shortly before the Yakima Treaty we flod move deflnltive descriptions

.
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of the extent of the country which was accupled by the varlous Indlan

tribes and bands,  In onr Findiong of Fact No. 34 we have set forth

A stmmary of the Eindings of George Gibbs concerning the locatlons of the
Indians within Royee Area 364,  Cibhs' report and the map which he prepe ed
are entitted to great weight in consideving the aveas used and occupicd by
the Ludians during the period prior to the execution of the Yakima Treaty,
We e set Torth in our Fiading of Fact No. 36 the findinps of Governor
Stevens, wheo was the treaty commissionar at the Yakima Treaty council,

His veport was, of course, very similar in detall to that of CGeorge CGibbs,
who had served on Govervor Stevens' staff.

In Findings of Fact Nos. 40 through 43 we have entered our evidentiary
findings concerning various reports which, although made subsequent to
the Yakima Treaty, referved to the prior ocecupancy of the Indians within
Royce Aren 364, We have also made our tindinps concerning the conclusions
of the ethnolopists and other scholars who have studied the Indians of the
claimed avea. In our Findings: af Fact Nos. 48 and 49 we have dealt in
some detail with the evidence presented by the expert witnesses, Dr. Verne
F. Ray for petitioners and Steart Chalfant for deflendant.

Based upan all the evidence we have toond tlat thege in substantial
aptrement among all ol the cxperts Lhat the varions hands or tribcn‘which
oceupicd Hoyee Avea 364 and which apreed to become consolidated under the
aewly formed Yakima Natien, used and occupied in aboriginal times scparate
and distinct areas within the claimed area. We have further concluded

that there was pencral agreement between both Dr. Ray and Mr. Chalfant

concerning most of the areas which were exclusively used and occupied

374
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by the reapective bands or tribes concerned. However, {n secveral in-
stances we have found that the evidence does not suppert the conclu=fons
which petitioners and defendant would urge us to fnpllow in our ultlmate
finding concerning the respective arecas of exclusive use and occupation,

Our Eindings with respect to the area exclusively used and occupied
for each of the eleven separate tribes or bands which comprised the
Yokima Nation were as follows:

Chalan

Virtovally all of the evidence which related to this northernmost
group Indicates that the Chelan Indians used and occupled the territery
within the Lake Chelan drafnage system. Mr. Chalfant, while not con-
aldering that either the Chelan or Entiat were parties to the Yakima
Treaty, did testify that the land used by the Chetan was within the Chelan
drninngé system. Lo his village locations for the Chelan Indians, Dr.
Rnyitnéludcd one location (Chelan village no. 1) which was in the extreme
northernmast location on the Célumbiu River and which oxtended to the
north beynﬁd the limits of the Yakima Treaty calls. llowever, Dr. Ray
noted that thls village may have been occupled by Chelan only since 1870
and In his work published Lo 1936 vv. Ray had stated thai formerly thila
was doubtless the site of a Mcthow village. We have concludett that the
evidence doea not support a finding that this northecrnmost areca around
Dr. Ray's village no. 1 locétion wag exclusively used and occuplfed in
aboriginal times by the Chelan Indiads, and Lt has been exeluded from
the orea described in our Finding: of Fact No. 50(a). W®hile Dr. Ray Has

aiso inciuded areas to the east of the Columbia River Valley extending to

the plat¢au above the river for cach of the Chelan, Entfat, and Wenatchee

3

~

5
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While Mr. Chalfant had deseribed an avea of use and sccupation by
the Wenatchee which i vivtually identical with the arca which the
Commisston has fornd was {n fact exclusively used and occupied in aborf-
pinal times by these Indians, he has testitied that within this area and
other aveas dencribed by him the nse and occupation was not to the ex-
clusion of all other Indian tribes, With respoct to the Wenatchee area
Me. Chaltane has indicated o simall avea of vse By the Chelan in the
approximate center ol the described area as the permanent Wenatchaee
village site which hie has indicated near Leavenworth, The Commission
has noted cvidence conczrning the presnnce of other [ndions in various
locations within arecas which we have found to have been exclusfvely
used and occupied by a particvlar [ndian tribe or band. Particularly
in the case of the Wenatchee village site which was neav the presont
town of Leavenworth the Commission has noted that this village was at
the principal Cishing grounds of the Wenatchee and that there were,
during the fishing arasen, many visitors from othev Ind{an tribal groups
who assembled at this location. Howewver, the Commisston is sathnfied
that this location was well within the tervitory which was under the
crvelusive pae ol oecnpaltian of the Wenatehes Triba and that the Wenatechoe
Indians themsclves built and matntained weivs and would distribute €ish
to the visitiog Indians for theie daity needs,  Any supplics of {ish
which were talen back to the visitors' home territory were obtained by
barvteving with rthe Wenatchee Indians.' Under such circumstances we
believe that the visiting Indians weve not using and occcupying terrvitory

In Indian fashinon hut were mevely present during the heipht of the Tishing

-—-—v——_
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segaon as visitors and for the purpose of trading and bartering for salmonypry
which the Wenatchee Indlans trapped Ln their welrs. Such prescuce by Eﬁ;
other Indiang within the territory which was exclusively used and occupledgzi
hy the Wenatchee Indians i{s not suEELcicnt‘to Jefent the Endian title of <D
the Wenatchees. Accordingly, we have concluded that the arca described
in Finding of Fact No. 50(c) was exclusively used aond occupied in Indion
fashion by the Wenatchee Indfans,
Columbla

The area which we have determined was cxclusively used and occupied
by the Columbfa Band extends east of the Columbla River in the flat,
semi-arid plateau region. Most of the village locations identifled hy
Dr. Ray wers along the western border of the claimed arca for this tribe
and along a line extending from Moses Lake norvthward. The arca which we
have found to have becn exclusively used and occupled by the Columbia
Band Lncludecs the principal village locations, Wo have excluded an areca
to the north as well as an area aleng the eastern portion of the claimed
territory for the reason that we do not belleve there is substantinl
cvidence te ladicate that these Twliinmg exclusively waed awd occupied
these areas. The evidence concrrning Indian use nnd occupation of the
extreme castern portion of the clalmed area for the Columbia Twdlans is
meager. This Ls an area where Dr. Ray stated that the Indians were cuogaged
in digging roots. The area does nat {nclude parmanent village locations.
As Dr. Ray himself rvecognizes the determination of precise tribal boundaries

in guch areas are dLEficult to ascertatn, [n hls 1936 work concerning

the native villages and groupings of =he Columbla Basin Dr. Ray wrote,
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"Houndarics hetueca arowps ol the Columbia Basin varled preatly (n
exactitude, ax might be anticipated under the conditions outlined abova.
Almost all villages woere located on waterways, rvesultiog in boundaries
being mest defiaite at potnes vhere strcams or rivers cross. The greoater
the distance [rom population contevs, the morve vapue the lines of
demereation grow. Thus, farv bacl in hunting tevritory or far out in
desert root digging grounds, boundaries sometimes complately {aded out.*
(Lot Fx. S6R, p. 117)

Hr. Chalfant testified that the aboriginal territory of the Geivmbia
Bands extendad to the novih in a line aloang Badper Mountains, south of
HWaterville, continuing ecastward to the vicinity of Coulee Clty and then
turning seuth to follow the eastern sida of the Grand Coulee area and
eantimring sonthuavd to include the Soap Lake arca, the Ephrata arca,
including all of Hoses Lake, and then south from the town‘of Moses Lake
to approximately the 47th parallel. We have included this area in our
Finding of Fact Mo. 50(d) extending the castvern boundary approximately
te ten miles to the east of Mr. Chalfant's eastern boundarvy. Most of
the rarly reports concerning the Columbia [ndians placed them along the
Colmnbia B{iver in the southwesterny poreion ol the claimnd arta. Gibbs
placed the Columbia Bands which he inecluded under the desipnation Pisquoose
or Sin-kasoo-inh o inoan avea which cxtendod fnte the platean country east
of the Columbia River extending in an arc slightly to the cast of the
Grand Coulea. Mtowewer, his line did not oxtend as far as the 119th

depree of loapituds: execpt where it rouched it cn the scutheast.

Prtitinonrs have «laimed an area which extonds some 15 to 20 wiles to

12 Ind, C1, Comn., 301 gl

the cast of the L19th degree of longltude. James Mooney described tha

country of the Columhin Indians as originally having extended from the w
Columbia River eastward to the Grand Coulee and down nearly to Crab t{g
Creck. Edward Curtls also described the country of the Columbla Bands 2
) )

as extending between the Columbia River and that series of depressions [owse
ot

in the earth's crust beginning in the Grand Coulez and continuing {n a
number of small closed lakes, the lower course of Crab Creck, Moses
Lake and the sink of Crab Creek,

We have noted the evidencs coucevning the sathering of varlous
Indtans from nelghboring tribes in the Moses Lake repgion where summér
festivals were held. The Indians gathcred in that locatien in July and
August for what have heen described as auvnual ' games of horseraclng and
other activities. We have concluded that such visits by neighboring
Indians were simtlar te that which occurred in the case of the Henatcehee
Tribe, as described above. As wis the case with tle Wenatchee Tndians
we belicve that the visiting Indians considared that the festival areas
Around Moses Lake were within the territory which helonged to the
Columbia Indians and the attendance of neighboring Indians at such
festivals was not a wic and occupaticn of the land tn Indlan fazhion
90 as to defeat the Indian title of the Columbia Indians. We have con-
cluded that the arca desecibed {n Finding of Fact o, 350(d) was exclusively
used and occupied hy the Columbia Indlans. We have Found that there is
not sulficient evidence to establish that the cxcluded arcas to the north,
east, and a small aren to the south of Crab Greck were cxclusive ly vsed

and occupicd in Indian fashion by the Columbia Indlans,
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the extent that it extended slong the Cotumbla River. Howrvor, Mr.
Chaltant felt that the arca away from the Columbia was an areg of joint
uttiization with the Klikitat Tribe. The Commission has net Ffound
sutiicient eyidence to eanclode that there was this small arvea of Joint
use and we have thervelove entered our [indings that the entice arca, Aas
claimed, was exclusively used and occupied in Indian fashion by the
Wishvam Tribe.

We have noted (n particular the cvidence concerning the frequent
prescace of Indians [rom many tvibes who came to the area te trade and
attend ceremonies, particntavly at thf batles. The Wishram wcré'recntdnd
to have been exceptionally shenwd teaders and Uheiv location scrved as a
pivetal point beotween the coastal Indians and those of the interior.
Howewver, the Commtssion does nat belicve that the presence of visiting
Indians for the puepose ol eeading and attending covemonics acted to in
any way lesaen the validity of the elaim of the Wishram Tribe to this
territory,

Skez

This tribe was atso loecated on the north bank nf the Columbia River
iﬁmudintnly to the east of the Wishream. Their subsintencn was very
similar €o that of the Wisheam fov they tlue possessed some of the preat
[ishing spots alongy the Colimbia River. The Commission has conciudead
that the Skeen exclusively used and occupied an arca cxtanding several
miltes inland {ram the Columbia River; approximately to the same extent
as their neighbors, the Wishram, However, the Commission has found that

there f& not suf{lcient evidence to tndicate that the Skoen cxclusively

186
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used and occupied that areca extending farther Inlind and we have,
accordingly, excluded that from the area found to have beecn exclusively e p]
ugsed and occupled by the Skecen Tribe. (¥

C &2
The locatlon at the Celilo Falls was one of the great Eishlog placea e}

along the Columbia River where Indians gathered in great numbers during Egi
the Eishing season aand the Skeen Indtans engagad in trade with Indlans

from other tribes. Agaln we do not believe that these . visits of

nefghboring friendly Indlans for the purpose of trade q:ﬁcd to defeat

the claim of the Skeen I[ndians to this area cxtendirg along the banks

of the Columbla River.

In this regard we have noted several Einﬂinga of the Court of

Claims in Ambrose Whltefoot and Minnie Whlteloot v, The United States,

Docket Mo. 497-3%7, deeclded July 19, 196L, Lo that case, which dealt with
fishing rights claimed by {ndividual Indians, the Court In discussfag the
fishing carried on by the Mid-Columbia Indians {Wish-ham, Skicn-pah, and
Kah-milt-pah) stated:

* % * Salmon Fishing, as well as year-cound Eishing .
has been of controlling importancs to the Indian way of
1ife, both cconomic and soctal. This has bcen particulacly
true as to the Mid-Columbla group of Indians wvhonc ancrontral
grounda and villages bordered both sides of the Columbla
River {n the vicinity of Celilo Falls, which was the wost
famous of all the Indian [isheries {n thec Columhla River
complex and the lar;y st concentrated Indian fishery in
Horth America. The Lulk of the fish caught were preserved
in vavs koown to the Tudians. 1Tt was a staple item of thele
rear-round diet,  That which was ant stored away for sub-
sistence was used for barter with non-Mid-Columhia Indians
who viasited the Celilo Falls arca seasonz'ly to exchange
nrticles ncednd by tha Mid-Columbians., The ownev of flsh
thus bavtered retained a:x his own tha artlcles recaived Ln
exchanpge. Thus Celilo Falls was a prominent trading center
for the Indians Etom mil:s arvund and was the sccue of many
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Indian festivities and social events. Each sprinp with the
cateching of the flrst migrating dalmon the Indians would
hold a semi-religious ccremony known to them as the Feast
ol the First Salmon. * % % (Slip oplnion, p. 11)

Ve e e

* % v Fach of the tribes comprising the Mid-Columhtia group
nwned from ancient times its own {ishing prouads, which
naturally wvere in the immediate vicinity of the tribal village
or villages. * % % (31ip opinion, p. 11)

o v

* % % The Mid-Columbia tribes dwelling on cither side
of the Columbia River at Celilo Falls (requen:ly used each
other's tribal fishing grounds in a fraternal mancer. There
was uot much direct nse of the Celilo Falls fishing arna by
non-Mid-Colunbia Indians, for such Indians were rot famlliac
with the methods used by the local Indians to catch salmon,
but they were permitted to Cish L[ they wished to satisfy
their own requirements. On the occasions when ron-Mid-
Columbia lndians did fish there, they do so only with pee-
mission of the tribal chicfs of the Mid-Columbia Tndians,
and not as a matter of righe,

7. The aucient customs of thz Mid-Columbia Indians pee-

taining to the rvipht to use and nccupy paeticular (Lsliing

stations in the Celilo Falls area, as described in tha

preceding finding, were io effect when the Yakima treaty

was negotiated in 1855, % * ¥ (Slip opinion, p. 14)

Wanapam

The tevvitory for this tribe was to the east of the Kittitas and
Yakima areas and south of the Columbia territory. The village locatious
of this tribe wore all located on the west bank of the Columbia River.
These Indians wove frequently mentioned in the early literature and
{nvariabty have been placed in approximately the same location along the
Columbia River. Although Dr. Ray was of the opinion that their tercitory

extendod far to the cast, the Commission has found there is not sufficient

cvidence to substantiate this apinion., Accordingly, we have found that

RLT:
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the Wanapam exclusively used and occupled {n Indlan fashion that area
which we have described in Finding of Fact No. 50(h).
Palys

The area used and occupied by the Palus T;ibc waa located to tha
east of the Wanapam territory and extended on the north stde of tha Snake
River along the Palouse River. Petitioners claimed a larger area than
we have found was exclusively used and occupled Lo Indian fashion by the
Palus Iadians. Dr, Ray located 34 village sites for this tribe tying
mostly along the Snake River and the Palouse River near {Es mouth with
the Snake River. In Petitioners' Exhibit No. 535, Dr. Ray sct forth a
brief statement concernlng each of the 34 village locations and identi-
fled the sources from which he concluded that these were Falus villages,
In our Finding of Fact No. 48(L) we have set forth Ln detall ce;tatn of
the notatfons listed by Dr. Ray {n hls citations of sources. In ﬁnny
instances most 1€ not all of these sources llsted by D, Ray ralse eon-
siderable doubt that these village locatlons were in fact Ualugs villages.
We have noted Eor example that Dr. Ray has consldercd that the Lewls and
Clark method of wapping villages to show wooden housoa ln one area and
mat lodges {n another can be uvsed to determlne where the MNez Perce terc!-
tory ended and the Palus tervitory began. Dr. Ray testified that the
Palus could be distinguished by thelr characteristic use of wooden houses
for winter dwelling. While he stated that the large wooden houses were
unknown to any other plateau tribe except down the Columbla ncar the

Cascade Mountalns where the plhreau Indlans came [n contact with the

coast Indlansg, Dr. Ray did note that Lewils and Clark rcported a few

199

0062870




L2 Ind. C1. Comm. 101 190

woaden houses among the Hez Perce. NHe cxplatned that in the area {mmediatelty
adjacent to the Palus the Hez Perce had used wonden houses which they had
lcarncd.tu make Erom the Palus. Therefore this Commiss{on cannot under-
stand how {t¢ can be positively stated that the wooden houses noted by
Lewis and Clavk wonlbedl necessavily have (dentificd Palus villages when

it apprars that Moz Perce also used wooden houses in the area immediately
adjarent to the Palus. The Commission has alsa noted that Fathor De Smok .
in his map (PMet. Ex. 529) indicated a larpe numbar of "house symbols™

for the Palus arca betow the mouth of the Palowse River, Newever,

Father DaSmet showed a numbor nf house symhols (or other Indian tribes
including Yakima, Walla Walla, Cayouse, Sinpoil and Spokane.

We have found that the evidence of record cstablishes that the Palus
area of exclusive use and occupation was to the north of the Snake River
extending from slightly helow the mouth of the Palouse River to a point
Just east of Alwmota. The land used and occupied hy tive Palus extended
rorth to include the Paleuse River. In carlier times there was evidence
concerning Palus cccupation from about the mouth of the Palouse River to
the weste as far as the wouth of the Snale River. There is likewise avi-
ttencr jodiaating Patus wise of land avrean extending to the east inte Ldaha.
Wowrver we have cancluded from a careful analysis of all of the evidence
that the terrignry which we have desecribed in our Finding of Fact No. S0(k)
vas the tervitory which was exclusively used and occupicd in Indian
fashion by the Palus and we find tint the evidence does not support any

conclusion that the Palus exclesively used and ocoupicd the vemaining

portions of the claimed tervitory,

12 Ind. C1. Comm. 301 371

A portion of the tract which the Commisalon has found was exclustvely
used and occupled by the Palus Tribe includes an aren outside the Yakima
Treaty calle, A portion of thls area was withln the lands described in
the Nez Perce treaty cession of June L1, 1855.; Following the execution

of the Yakima Treaty Ln 1B55 there was a period of hostility betwcen tha

0062871

Indians and the United Ststes and United States troops were employed to
subdue the Indians. For this rcason Congress did not Lmmedfately act to
ratify the treaty. Floally, on March 8, 1359, after tne Indians had been
subdued, both the Yakima and Nez Perce treatles were rcatlfied hy the
Senate. We have found that from and after Har;h 8, 1859, the United
States considered and dealt. with the entire Palus tract as public lands
free of Londlan title,

We have found that the United States on Macrch 8, 1859, cxtingulshed
the Indian title which the constituent tribes or bands comprising the
Yakima Macton held to each of the respective tracts descrlbed Ln our
Finding of Fact No, 50.

This case shall now procend to a determinatlion nf the value as of
HMarch 8, 1359, of those areas found tg have been exclnnively used and
accupied by the respective tribes or bands comprising the Yakima Natfon
and the conalderat{on pald by the Unitecd States Ln acquiring such lands,

Wm, M. iolt
Associate Commissioner

We concur:

Arthur Vv, Watkins
Chief Commiss{oncr

T, Harold Scott

Assoclate Commissioner
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REVORE THID LiMEs CLAELS COWRITSSIO0N

THE Yavidie TREFE,
petitiooner,
v,
THE BHLTED STATES,
hefendant . Docket No. 16!
THE, COUEEDERATED TRICES OF THIIZ
COLVILLE REATRYATION, et al.,

(Petitioner in Docket
Nos. 222 and 224)

o e A N N e St N N S

Intervenor,

R A

INTERLOGUEORY ORDER

Upon the Findiegs of Tact (Hos. 1 through 18), Qpinion and Inter-
locut~ry Ordoer antrred July 28, 195¢, and the Findings of Fact - {(Nos. 19
thenugh 51} and _Opinion this day filed herein, all of which are hinreby
made a pare ol this arder, the Commizsion [inds and concludes as A
mattor of Law and fact:

1. Fwit the petitioner and interveror have the vight te maintain
thie ¢anse of action inoa gepresentative capacity for the henefit of the
Yalkir-a Hation as it was created by the Trealy of Junc 9, 1855;

7 Fhat the Treaty of Junn 9, 1§55, merped the tribes or bhands
naned in Ue precmble thereaf inte the nculy formed Yakima Hation and
the said Yakima Hation became tha suecessor in interest to the formacly
gepavate vvihat entities;

3. That prior to the eonfedevation of the tvibes ot bands iuto the
Yakima tation cach of the catd tribes or hands held Ludian title, throuph
reelunive use and oscupation in Indian faghion, to avecas of land described
in Findjan uf Fact tio. 50;

4. ‘fhat the United States on Maveh §, 1859, extingnished the Indian
title which Lhe constituent tribes or bands comprising the Yakima Nation
held to eoch of the respective tracts;

5. Thet the constituent tribes or bands comprising the Yakima
Linrion did nat zuclusively use and occupy the vemaining portions of the

clair2d aren.

12 Tnd. Cl. Comm. 301

IT IS THEREFORE ORDERED that the case proceed for the purpose
of determining the acreage of the lands {nvolved; the market value
thereof as of March 8, 1859; and the consideration pald.

Dated at Washington, D. C., this 29th doy of July, 1963,

Avthur V. UHatldins

Chicf Commicsioncr

Wm. M. Holt

Assoclate Commissioner

T. Marold Scott

“Associate Comminsioncr
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BEFORE THE INDIAN CLAIMS COMMISSION

THE COMFEDERATED TRIBES OF TIE
UMATILLA LNDLAN RESERVATION

Petitioner,

v Docket No. 264

THE UNITED STATES OF AMERICA,

!t St N Nt N N Nnf ot

Defendant.
Declded: September 28 1964

FIND{NCS OF FACT

The Commisslon previously entered Findings of Fact in the above

Bocket on June L0, £960. Thereafter hearing waa had upeon the petition-

ia=
er's motlon for a vchearlng and upan conalderation thereof the Comm

slon Eindg that the additfonal evidence offered by the petitioner at sald
hearing Ls such that, LE vecclved, it would not in any way affect tha

final determinatfon in thls mztter. Thorgfore the motlon Fnr rehearing

{s denled, but the Commisalon finda upon reconsideration of the entire

record that its previous Flndings of Fact, Opinton, ond Iaterlocutory

order of June 10th, 1960, should be vacated. An order to this ceffoct

being entered, there ts for determlnatlon herein tha lesue of title and

matters pertinent thereto under Clalms One and Four of the Amended

Petttion.

The Commission now entcrs the following Findlngs of Fact!

e e et e e
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Representation

L., Following the execution of the treaty of June 9, 1855, 12 Stat,
945, II Kappler 694, the members of the former tribes of Walla Walla,
Cayuse and Umatilla Indians located upon the Umatilln Indian Reservation
in eastern Oregon. During Movember 1949, the then resldents on that
reservation adopted ; Constitution and By-Laws and chereby created the
petitioner organization. Sald Constitution and By-Laws were thereafter
duly approved by the Secrctary of the Interlor. Under such Conatitution
petitioner'a membership L3 divided into twoe clasaes, those who have an
intercat in treaty rights aud thoge who do not,

Petitioner (s centltled to prosccute this action in a representative

capacity on behalf of the three separate treaty entities of 1855 and the

confcdera:ﬁoﬁ created by the treaty of June 9, 1855, but it i{s not tha full

successor [n interesat to sanld treaty cntitles or the confederation,

2. The area lnvolved lierein lles in northeastern Oregon and south-
eastern Waalilagton, Tha tract involved in Clatm One is that land ceded
by the treaty of Juno 9, 1855, 12 Stat, 945, which L3 [dentlflod as Arca
No. 162 on Royco's Maps of Oregon and Washiagton appcaring fn Volume 18
of the Reports of the Duraau of American Ethnglngy, Those tracta Lla-
volved in Clatm Four arc smallaor tracta adjacent to the subject tract
of Claim One. Petltloner claims recognlaed title or, (n the alternative,
original title to the land deacrlhed in Claim One and original title to
each of the tracts Lnvolved Lln Claim Four.

Most of the land 30 claimed by petitioner lies witﬁin the Blue

Mountains of Washington aml Oregon. From between Asotin and Dayton,

73
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Washington, this range extends southwest to near Prineville, Oregon.

A seeond exteasion runs south along the west side of Snake River. The

Umatilla River, Butter Creek, and Willow Creek each rise in these moun-
tains anng the southwestern-northeastern line, and flow northerly through

a hitly area and across a plaln into the Columbia River. The three maln

branchea of the John Day River each rise in eastern Ore

south of the above streams, where they converge at the western 1imits of

the clalmed area.- Some distance farther west this river turns abruptly

north in its courae to the Cotumbla River.

A spur of the Blue Hountalns running eaat and west a few miles south

of tha main branch of the John Day River and the Willow Creek of the

Malheur River, forms the southern boundary of the claimed area. Another

east and west spur Tuns north of the maln John Day River and south of

Burnt River. Yat another spur, known a8 the Wallowa Hountains, extends

southerly between the Granda Ronda River and ita tributaries, the Wallowa

and Minam Rivers, and passes north of Powder Rlver. The eaatern boundary

of the clalmed area runs along a subsidisary range east of and closely

paralleling tha Minam River, ’
It is fraquently jmpossibla bacause of theose several spura to de-~

termine the exact locallty belng refarred to in many of the documentary

raferences in the record wherein the Blue Mountalns are mentioned, par-

ticularly those referring to the "east" or "west" side of satd mountalns.

Early travelers along the Columbis River raferred to the southwest-

the Umatilla River and Butter and

northesst range or apur in which rise

willow Creeks as the Blue Mountalne,

gon and run westerly,

3
t
|
1

|
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Recopnized Title
1, By Artlele L of the Treaty of June 9, 1855, the confederated
cribes and bands of the Walla Walla, Cayuse and Umatilla Indlans ceded
to the United States a1l their right, title, and claim to all and
every part of the country claimed by them," and bounded as follows: =t

Commencing at the mouth of the Tocannon River, {n Washington (¢e)
Taerritory, running thence up sald river to its source; theance
easterly along the summit of the Blue Mountains, and on the
southern boundaries of the purchase made of the Nez Perces In-
dians, and easterly atong that boundary to the western Limics
of the country clalmed by the Shoshonees eor Snake Indlans;
thence southerly along that boundary (being the waters of Pow-
der River) to the source of Pawder River, thence to the head-
waters of Willow Creel, thence down Willow Creek to the Col-
umbia River, thence up the channel of the Columblia River to
the lower cnd of a lacéd island below the mouth of Umatilla
River, thence northerly to a point on the Yokama River, called
Tomah-Lluke, thence to Le Lae, thence to the White Banks on

the Columbla below Pricst's Raplds, thence down the Columbta
River to the junctlon of the Columbia and Snake Rivera, thence
up che Snake Rlver to the place of beglnning: * *

0002

Artiecle 1 also provided:

That, 30 much of the couniry described above as {s contatned
in the following boundarics shall be set apart as a resldence
for sald Indians, which tract for the purposcs contemplated
shall be held and regardnd an an Indlan reservatlon; to wit:
Commencing n the mlddla of the channel of Umatilla River
oppoatte the mouth of Wild ilorse Creck, thence up the middle

- of tha channel of naid creck to fts source, thenco southerly
to a pelnt {n the Blue Mountalns, knowa as Lee's Encampment,
thence Ln 4 line to the head-waters of lowtome Creek, thonce
weat to the divide hetween llowtome and Dirch Crecks, thence
northarly along sald dlvide to a polnt due west of the south-
weat corner of Willlam €. McKay'n land-claim, thenco cast
along hls line to his noutheast corner. thence in a line to
the place of beginning; * *
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% * That the exclusive right of taking fish in the streams

runnlng through and bodering sald reservation s hereby secured

to sald Indiens, and at all ather usual and accustomed stations

(n common wkth citizens of the United States, and of crecting
suitable buildings for curing the same; the privilege of huntlng.d
gathering roots and berries and pasturing their stock on unclaime
lands in common with citizens, {s also secured to them. And pro-
vided, also, That if any band or bands of Indians, residing in

and claiming any portion or portions of the country described in
this article, shall not accede to the terms of this tceaty, then
the bands becoming parties hercunto agrée to reserve such part of -
the sevaral and other payments herein named, as a consideration
for the entire country described as aforesaid, as ghall be in the
proportion that their aggregate number may have to the whole
number of Indians residing ia and claiming the entire country
aforesald, as consideratlon and payment 1o full for the tracts

in sald country clatmed by them.

Satd treaty was ratifled March g, 1859. It became effective on

that date. .

4. As part of the conalderatlon for said cession, the United States

H
agreed to spend certain sums each year for a period of twenty years for

tho use and beneflt of the confederated bands hereln named.” The chlaf

of the Walla Walla tribe, Pu-pu-mux=-muX, waa glven permission to build

and operate a post neat the mouth of Yakima River for & limited number

of years,
5. On June 9, 1855, the Walla Walla, Cayuse and Umatilla Indians

were threa scparate tndependent tribes. . Fach wers of the Plateau culture

and of basic Sahaptin 1inguistlc atock. Each triba practlced the Plateau

concept of village sutonomy. Each had adopted many tralts of the Plalds

cultyre by the Ll9th ccntﬁry. Each tribe lived in winter villages. Each

village had & Local councll compomed of heads of families and noted

14 Lode Lha tunsne =

warriors. One man wa3 recognized as a "spokesman’ but tie held no more
autherlty than any other council member, By 1805 each of the three
tribes possessed a scnae of poittical unity under one chief and several
subordinate chiefs or sub-chicfa.

The Walla Walla and Umactilla tribes could understand each other, e
but neither understood the Cayuse language. The Cayuse did not under- £~
gtand the Walla Wella or the Umatilla tongues, bLut they spoke the Hez %i;
Perce language which was partially inteliigible to both the Walla Wnlluiﬁ?
and the Umatilla tribes. By 1850 the Cayuse had adopted the Nexz Perce <D
language for ardinary usage.

6. South of the Walla Walla, Cayuse aad Umatilla Indlans during
the latter part of the 18th century and the flirst part of the 19th cen-
tury were Shoalionean speaking Indians who are usunlly referred to as
Snakes or as Dlgger Snakes, and occaalanally as Palutes., For conven-
{ence we ghall relar to them aa Snake Indlars, althouslt they seem to
have becn tdenti{ficd by athnolojlsts as a part of that divislon of Amer-
tcan Indlens known 24 torthern Palute. Eaat of these Snakes wera othar
Shoshonean speaking Indians with whom thoy ware friendly, North of thess -
latter Indians and cast of the Walla Walla and Cayusc trlbea wers Nez
Perce ladlans., To the north of the Nez Pcrc; and the Cayuse Indlans
were the Palus or Paloune Iadknans, and te the northwest of the Walla

Walla tribe was the Yaklma tribe. West of the Umatilla tribe there wero

bands of Wayampam Indlans. The last four [ndian entitles spoke Sahaptin

dlalects,
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These varlous Sahaptin dlalect spesking tribes and bands were friendly
with each other, but a traditiocmal emnity existed between the Snake In-

diana of southern Oregon and the Sahaptin speaking Indians to the north

of them.

7. Oregon Territory originatly embraced all the present states of
Washington and Oregon, together with other lands. The Organic Act of
June 5, 1850, 9 Stat. 437, which extended to that territory all applicable
provisions of the Indlan Intercourse Act of June 30, 1834, 4 Stat. 729
and the Law for the Provisidnal Goverrment of Oregon adopted July 26,
1854, each prescrved to the Indiana thelr rights of person and property.
The right thus preserved was that of permissive occupancy of the land
utillzed by said Indlans., Nelther of these acts nor any act subaequently
adopted by Congress concerning the territory embraced {n the original
Territories of Oregon and Washington recognized in Lts Indlgﬁ eccupants
any lunterest in the soll other than this right of permligaive occupancy
which is known as original Indian title.

8. The extlnguishment of Indian title to land west of the Cascade
Range of Mountains in Oregon Territory end the relocation of the Indians

{n that reglon among those reslding east of the Cascade Mountalne wvas

authorlzed by Congress on Juna 5, 1850, 9 Stat. 437, and on September 30,

1850, 9 Stac. 544, 555. By the Donatlon Act of September 27, 1850, 9
Stat. 496, Congresa authorized the survey of that country west of the Cas-
cade Mountalns and provided for grants of 640 acres of land sach to sctual
When Washington Territory was

settlers, sublect to certain conditicns,

carved out of northern Oregon Territory and established on March 2, 1853,

e ——— i e A e i e i+ e -
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10 Stat. 172, all laws cffective In Oregon Territary werc extended over

1856, 10 Srat. 305, the Pre-emption Act of September 4,

{t. On July 17,
1841, 5 Stat. 453, was extended to all land not claimed, entered, or re-
gerved by the Donatlon Act of 1850, which Act had been extended on February

to December of 1855. At the same time provision

14, 1853, 10 Stat. 158,
was made for the public sale of all land west of the Cascade Mountains
which was not then scttled or rescrved for public use.

The Lncreaging amount of whire tvaffie along the Columbia River and
the trails to the coast, 2 widespraad belief among the whites that the
Donation Act of 1850 applied to all land in the Territories of Oregon
and Washington whether original title had been extingulahed to it or not,
and the developing settlement at The Dalles, cast of the Cascade Range,
and rumors reaching tha Lndians reslding eaat of that range that tha
Government intended to relocate among them the Indians from weat of
the Cascade Range, all led to locreasing dissattsfaction among the Ind{an
tribes east of the Caacade Range Ln these twe territories. To presearvo
the peacs and qulat of the frontler, Congresa appropriated funds on July
31, 1854, 10 Stat. 313, to finance the negotiation of treatles of cesalon
with the Indiana enst of the Cascade Range in these terrltories,

9. Upon the establlshment of rthe Tcrr{cO;y of Washlngton, Lt had
become nccessary for the regpective Covernors and Superintendenta of
Indlan Affairs {n the Territorles of Washington and Oregon to ascertala

which tribes and bands of Indlans roslded in thelr respectlve Jurisdictions.

Offlclal correspondence between theae parties discloses that prior te

w
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4, the Commisatoner of [a
1953, 1t was underotoad by then e e ’ 1l. By letter dated August 15, 1854,
| £
inarructed Superintendent Joel Palmer to negotiate treaties o

e of June 9,
‘va ewanty dat -+ varritories; that
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about 10 miles.from the Blue Mountatns, at whieh place the Cayuse camp 14 Ind, Cl. Comm. 14 25

thence to the Grand Ronde Valley where they had met and to the Preaident

wAs usually found,
¢ to the Secretary of the Iuterfor on July 9, 1856,

the "greater portion" f th -
grea po ° © Cayuse tribe and some 60 Nez Perce Ind{ans, ‘, of the United States on July 29, 1856, It was ratifled March 8, 1859,

and thence through Snake count
g Untry to Forts Boise and Hall in Idaho, and became effective upan that date,

During the council of 1855, other tregtiea of cession were negotiated

with other tribes and bands of Indlans,

Hajor Haller glgo made an official report of this expedition. 14, On June 12, 1855, Governor Stevens prepared a plat of the area

13. During 1853 and 1854 ¢
overnor Stevens was in charge of a federa] ceded by the Walla Walla, Cayuse, and Umatiila Indians and of the propoged

reservation, Neither GCovernor Stevens nor Governor Palmer had previcusly

His offlcial M4p accompanying hia submitted skeleton maps of thelr respective Indian superintendencies

£inal report was withdrawa abgue
out July 19, 1854, because Lt reflected showing the location of the tribea gnd banda of Indiana residing therelin.

known errors in Tecent maps and compounded all of those known to exist on
maps of 850,
River and into Washington Territory to contace the Indlans there and
arrange for thefr attendance at 4 Jeint council with Indlana of Oregon
Territary, and to select 4 afite far auch a councll, Agent R, R, Thompaon
was instrucced by Covernor Palmer to arrange with the Oregon Indians
for thelr attendance at this sama counctl,

The council convened at Walla Walla, Washington, an May 20, 1855,
On June 9, 1855, the traaty commtssioners on behalf of the Uniced States
entered {nto a treaty with the chisfa, headnen and delegates of the Wallae
Walla, Cayuae-and Umatilla Tribes and bands acting for and on behalf
of their reapective tribes and bands, which entities were by that traaty

confederated {nto a single entity or unlt, The treaty vas transmitted

H
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According to the offlclal minutes of the treaty councll, the only invest(-
gation made during thar council f{nto the territorinl claims of the tribea

and bands represented at that council wag to request the Nez Perca Chlef,

Lawyer, to pPrepare a map of the country claimed by his tribe. HNo conract

had been had with the Sacke Iad{ana to ascertain what territory {n castern
Oregon was clalmed by them,

15. The object of aald treaty was the extingulshment of any and a1l
claim by said Indians in ot to the land wichin the Territorics of Washing-
ton and Oregon, to confederate the Tudian ent{cica signatory therato (nto
one permanent entlty, and to designate a tract within the cedod area for
use by the conlederaticn as an Tndian Reservat {on.

There 13 no evidence of record that the United States granted
recognized tirle to thg Confederated tribes gnd bands of the Walla Walla,

Cayuse and Umatilla Indlang,
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about 10 miles from the Blue Mountains, at which place the Cayuse camp
was usually found, thence to the Grand Ronde Valley where they had met

the "greater portion" of the Cayuse tribe and aocwme 60 Nez Perce Indlana,

and thence through Snake country to Forts Boise and Hall in Idaho. Thompsen

reported that he had held councils with the Bannock Snakes at Fort Bolse,

and he described the divisions of Snake or Shoshone Indians and gave thelr

general locale. Major Haller also made an officlal report of this expedition

13. DPuring 1851 and 18354 Governor Stevens was In charge of a federal
exploring and survey party engaged in seeking a rallroad route through
this region and to the Pacific coast. Ris official map accompanying his
final report was withdrawm about July 19, 1854, because it reflected
known errors in recent mapa and compounded all of those known to exlat on
maps of 1850. Thereafter the Governor sant one James Doty up the Columbia
River and into Washington Territory to contact the Indlans there and
arrange for their attendance at a joilnt council with Indlans of Gregon
Terrltory, and to select & site for such a counell, Agent R. R. Thompson
was Lnatructed by Governor Palmer to arrange with the Oregon Indiana
for thelr attendance at this same councll.

The council convened at Walla Walla, Washington, on May 20, 1855.

On June 9, 1855, the troaty commissioners on behalf of the United Staces
entered into a t£en:y with tho chiefs, headmen and delegates of the Walla
Walla, Cayuse and Umatilla Tribes and bands acting for and on behalf

of theltr respective tribes and bands, which entities were by that treaty

confederated Linto a single entity or unit, The treaty was transmitted
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to the Secretary of the Iuterior on July 9, 1856, and to the President o>

of the United States on July 29, 1856, It was ratifled March 8, 1859, g

and became effective upon that date.

During the councll of 1855, other treatiea of cession were negotiated
with other tribes and bands of Indiana.

16, ©On Juna 12, 1855, Covernor Stevens prepared a plat of the area
ceded by the Walla Walla, Cayuse, and Umatilla lndlans and of the proposed
reservation, Nelther Governor Stevens nor Governor Palmer had previcusly
aubmitted skeleton maps of their respective Indian superintendencies
showtng the location of the tribes and bands of Indians residing thereln.
According to the official minutes of the treaty council, the only investi.
gation made during that council into the tercritorlal claims of the tribes
and bands represented at that council was to request the Nez Perce Chlef,
Lawyer, to prepare a map of the country claimed by hia tribe. No contact
had been had with the Sacke Indlans to aseertain whint territory ftn eastern ’
Oregon wag clalmed by them,

15. The objact of anid treaty wns the oxtingulshment of any and all
claim by gaid Indlans in or to the land within the Territorles of Washing-
ton and Oregon, to confederate the Indlan ent{tles slgnatory thereto into
one permgnent entlity, and to designate a tract within the ceded area for
use by the confederation as an Indian Reservatlon.

There i3 no evidence of record that the United States granted

recognlzed title to the Conlederated tribes and bands of the Walla Walla,

Cayuse and Umatilla Indiana.
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16. During June, 1855, the Umarilla tribe numbered 200 souls. At chat g ‘

o
c” time the Walla Walla tribe numbered 800 souls, and the Cayuse tribe numbered § where the salmen could bo found in greatest abundance probably beginning
i S00 souls. 1In ecarlier times these numbers were somewhat largeTU. :j with the Columbin River aa far down atream as The Dalles and Celilo Falls
Indian Tictle i where thelr f£lahing began, and as the {ish moved up stream the Indinnnz_'

17. 1In pre-historic times the staple food of the Walla Walla, Cayuse ‘ followed to the headwaters of the trtbutary streams, princtpally the WiiTa

and Umatitla tribes was asalmon, although they cbtalned many other species | Walla and Umatilla Rivera which were encompansed Ln the terrltory :hey§2§

: of flsh fram the Columbla River. After acqulring horses these tribes claimed they used by right of Indian title. The men fished and huntedC:)
rni_ adopted a fishing, hunting and root-gathering subsistence cyecle, and by ) game while the women dug roots, gathered berries and pounded and dried the
;5:1 the early l9th century the Cayuse and to a lessar degrae the Walla Walla ‘ Eish and game for winter food. As autumn approached they raturned to thelr
! and Umactlla Indians were engaging in huating sctivicies, golng eaat of i winter villages for the late summer rua of the salmon, taking with them
the Snake Rlver fo buffalo country near Fort Hall and even farther to ) | the food they had accumulated for the winter. There they remained until
the east. By the 19th century the Umatilla aad Valla Walla occupied per- the following apring when the cycle besan agaln. Hunting trips to the
manent wintering viilages along the Columbla and Umatilla or Walla Walla | bufFalo country to the east were madec anaually by some members of the trtibes
Rivers, with the Cayuse wintering not far to the easc and southeasc. These 4 to obtain buffalo meat and hides and wera of varying duration,
villages wera also usad aa mors.or less permanent residences when the "' Local winter groups conalated of related familles within cach triba
tribes were not. traveling on thetr gathering, hunting, and fishing ex- l dwelling in lodges of maia and rushas, During the "summer" months thore
peditions, Such sites were chosen with a view to avolding the desp anows . was an intermingling of the Familles not only within the separate tribaes
{n the wountaina and for some shelter from the alements, for avallable fuel ‘i but among tho threa tribea durlng their summer migrationa. Tha "summor"*
and Ln order that the tribes might convenfently take advantags of the eatly :i groups were fluid in composition and hetarogencous in character, and the
salmon runa in the spring when the chinaok, blueback, and allver salmon i territory they visited was not owmad or claimed by any one tribe, but was
migrate up the Columbia River to spawn in tho headuaters of its tflb“tlflﬂ’->: used in common by all three tribes and other Erlcadly tribos,
The annual runs of thesa several specics of salmen controlled tho 1‘ 18. Claims of villages cut on hecadwaters of streams Ln tho Blue

Thesa runs began about tha first of Hay § Mountain and other areas where the aummer groups went on thelr gathering,

subslstence cycle of thesa tribea,

and agaln in October. The Indians were famtliar with the various places

*'Summez" fncludes also the period {n the spring and fall when the
Indlans were away from thelr winter villages on subsistence actlvitles.




actually cemping arcas rather than villages. Webster's dictionary de-

fines a village as “"any small sggregation of houses Ln the country, in

:.|P
general less la aumber than in a town or city and more than in a hamle

There is no evidence Ln the record that dwellings of any kind exlated Ln

any of these areas on anything resembling & permanent basis; in fact no

dwellings even in the Indian version of a dwelling are mentioned in the

evidence., The only places were lodges are described are in the areas

where these Indians lived throughout the wintexr séason which in one

sense were thelr permanent villagea. Thelr life during the summer season

geemed to be one round of camp spota after another.

19, During the early decades of the 19th century Walla Walla, Cayuas,

d-
and Umatilla tribal members hed a large number of horses owned by lndivi

d
ual Indiana, which as a matter of necessity roamed at largs. Those owne

by Cayuse Indians were especially numerous. For example, it is claimed

that one Indian owned more than 2,000. Other Indlans hed large bands

and since thare were no fences the horses ranged aver the grazing areas

at ;Lll. This situation came abeut naturally as the horses incraasad

{n numbers, and f£it into the common use of areas adjacent to and south of

the arens in which the Umatfllae, the Walla Wallas and the Cayuse Indians

had thelr permanent villages, each as a separate and indepéndent :entiEy.

With the additlonal arcasa beling taken from the Snakes, there was enough

range For all, not only for the grazing of horses, but for subaistence

purposes. Allied tribes such as the Nez Perce, Wayampam, and others were

taklng part in the drives agalnst the Snakes, used the invaded terri-

tory frequently and without leave from anyonec. Only their ancient enemy

14 Ind, Cl. Comm. 14
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oom for all friendly tribes without anyone having to make
an

speci
pecific tribal owmership {5 the areas used {n common

~

to the 80ULR, LHE JSLARES, WLLL HUL welLullt LU Uoe cue [y NN
With respect to this situation Dr. Ray testiffed under queationing
by petitioner’s counael as followa:

¢. Did the members of these three trihes ever ge upon
each other‘s landa?

A, Yes, they did.

Q. Did the mcmbers of these tribes ever gn upon lands
occupied by other tribea?

A. Yes. Upon the lands of all of thelr reighbors,
(. When one of theas three tribes waas on the land of soma

other tribe, were they there, so far as you have been
able to find out, a3 a matter of right?

0002560

A. HNo. They were there as a mattexr of privilege, tha

privilege belnp givea by the tribes upon whosc Lands they wera

golng,

Q. And when membara of other tribea came upon the lands of

one of these three tribea, have you been able to discover

whether they did so as a matter of right?

A, Yes, I have beea able to discover, and they did ao as a

matter of prlvilege Ln the same faghion as that described

in reversoe.

(Tr. Yol., 5, p. 631)

This situatlon in which Dr. Ray 13 of the oplalon that these numerous
agreements and underatandings were arrived at between frlendly tribes of
Indians with reapect to the ownership and permlssive use of these landa La
{ndeed compllicated. To have such a sltuatlon under the clrcumatances
would require a degree of sophlstlcatlon on the part of these Indians which

would seem to be over and beyond thelr known capacity and their way of

living at any time prior to the iunflux of white scttlers in castern Oregon

" who brought in the white man's Lldea of land ownership. Besldes, there was

14 Ind, Cl. Comm_ 14
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room for all friendly tribes without anyone having to make an tasue of
specific tribal ownership in the areas used in common.
That this so called “permisaive use" lnvolved subsistence activities

of the "visiting" Indians is made clear {n the last question and answer.

Q. Mave you found any instances in which the Norhtexrn
Pafute were gliven the privilege of coming upon the Cayuse
and Walla Walla lands and exploiting the economic resources

to be found there?

A. 1 have never found such an example.
(Te. Vol. 5, p. 631)

So we £ind that during the critical periods in this case, these areas

which were used year after year by the intermingled Umatilla, Walla Walla,

Cayuse, and friendly neighboring tribas for the exploiting of economic

resources, were not used and occupied exclusively by the Umatilla, Walla -

Walla, or Cayuse tribes, or by any one of them, so that Indian title could

y d,
come Lnto being or be maintained., WNo 'permiasive use" agreements exiite

20, South of thes Umatillas, Walla Wallas, and Cayuse tribes were

Shoshonean speaking peoples generally refarred to in this proceeding and

fn Docket 198 as the Snske Indlana. In this general classification were

the Northern Paslutea, the "Digger" Snakes and the Shoshonea,

In Docket 87 we found part of them, at least, to be an identifisble

group of Amarican Indlans entitled to file claims against che United

States under the Indlan Claims Commlssion Act as a group because they

were not an organized tribe or band,

In fact there were thousanda of Snakesor Palutes scattered over esst- j

ern Oregon,

Scattercd groups of these Indilans occupied and used in their wanderings

R

western Idaho, Nevada and & few i Utah and northern California.

'
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much of caatern Oregon in aboriginal times fmmediately south of the

2881

Columbla River., Thelr subsistence practices were gaverned largely by the—
nature of the country in which they were living from the Cascade mouncaiﬁi?

a.

esstward to the near vieinity of the Snake River in Idaho. They were
fierce fighters, largely of the guerrilla type, moving stealthily through
the areas where they were secking their subslstence. When in areas where
there was an abundance of fish such as the salmon, and deer, elk, bear,
and smaller game animals, together with edible roots, nuts and berries,
their subsidtence was very much llke that of their nertharn neighbors,
the Sghaptins, They were not along the south bank of the Columbia when
Lewia and Clark and other explorers and trappera went up and down that
river, but were not very far away from it. The explorers, particularly
Lewis and Clarl, heard of them although they did not scem them, That
they were not far away was attested by tho Sahaptins whe {n 1805 and 1806
had their dwellings on the north bank of the Columbia because of thelr
fear of the Snake Indiana with whom they were at war. Tha Sarkes were
evidently powerful in theflr way, and were feared by tho Columbia Rivar
Indiana. There was intense onmity between the two groups and as a result
they wera almost continually at war, The {ighting between the Sahaptin
Indians and tho Snakea over the possesslon of the areas to the south La
referred te by practically all of the anthropologlsts, hlstoriams, travelers
and writers dealing with the history of southemstern Oregon, That the
Snakes occupled much of the arca south of and near the southern banks of
the Coluwbla River In aboriginal times Ls atteated by those who tell of

the efforts of the Sahaptins to expel!l them {rom thesc arcas. Thiey were
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heartily distiked by the Sahaptins who tegarded them as "savages" largely,

(t was said, because of thelr wandering way of Llife and the typea of food

such as drled insects, which these Indisns in thelr need, as they wers

deprived of more productive arega, were forced to esat as & matter of

survival, Llttle was learned by early white explorers and settlers about

these Shoshonean peoples and what was learned came Largely from thelx anclent

enemies who were living along the trade and travel routes to the Pacific

Northwest, such as the Columbia River and the Later Oregon Trall.

In addition te continuous warfare over territory, which was lgrgely

tnspired by the comparative subslstence values of the lands near the

Columbla River and those farther to the south (n eastern Oregon, there

were at least two other rather minor reasons for this long term hostility

between these linguistic groups. Firat, the Sahaptins considered their

hotses an evidence of wealth, and the Snakes, who did nat have so many

horseas, used them for food as well as beasta of burden, and alsc preyed

upon the herds of the Sahaptin tribes, And secondly, at least during the

early decades of the 19th century, the Sahaptin tribea made slaves of

any Snaokea they werse able to capturae during thelr expeditions agalnat

these lass fortunate people. They also sold soma of these captured Snakes

as slaves to other Indlans.

Statements of Ethnologists, Anthropologlats, ete.

21, James M. Teit, a sheepherder whe martled a Thompson River Indian

woman and became interested in Indian history, gathered certaln data

i
|
!

o2
13 99
Go
[ J
concerning the tribes in eaatern Washington and Oregon which was edlted::b

o)
<O
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and published during 1928 by one Profesascr Franz Boaz, Telt's theory
that Shoshonean people moved northward through eastern Oregon about the
middle of the 18th century, driving a Salish speaking people into northern
Washington aad a Sahaptin spealting people north of the Columbla‘River, was
adopted by Joel V. Berreman and by Dr, Lealje Spler, each of whom were
attempting to asscmble the available data concerning the Indians in this
region without beneflt of persenal fleld work In the aren, HNeither of
them considered Lt possible to fix definlte territorial limits as of any

period for the Indlons within the subject area, and Dr. Spler decided

‘ that Lt was doubtful whether the ecarly people in Washington ever thought

{n terms of boundaries. Teit helleved that this northern movement
reached i{ts height between 1300 and 1320 or 1810; Derreman believed (&
did 3o between LBOO and 1020; Spler placed it at 1800 reo 1830,

Other scient{nta elalm that the Saitaptia pecple moved south agalnst
the Shoshonean speraking people in central and eastern Oregon. Among
those sdvancing t3{3 clalm are Doctors Omer C. Stewart, James Moaney,
John R. Swanton, Genrga Teter Murdock, and the two present expert
witnesscs, Dr. Vorne T, Ray and Robert Suphan,  With the posaible exception
of John R. Swanton, cach of theae partica did some field work among the
Indians concerncd in this movement. When such mavement began, whea {t
reached its helight, and when stability was restored among the several
tribes {n eastern Oregon and soatheastern Washington are mattera of dis«

agreement among the sclentiats,
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Dr. Julian l. Stewnrd's Fleld work among Morthern Paiutea and the

Shoshones east of them was falrly contemporary with Dr. Ray's earlier

research. Dr, Steward lived amang these Shoshonean speakling Indians from

1918 to 1921, Articles concerning them were published by hio during

1938, 1939, and 1940. His 1939 (nformants and, in his opinlon, early

d of Snake
explorera, considered the Blue Mountains the northern boundary

or Pafute territory. His laat publication contains a plat showing

d
this boundary as a line tunning near the North Fork of John Day River an

thence east similar to the line firast fixed by Dr, Stewart. (Pet, Exs.
51, Dket. 198; 93 p- 447)

pr. Omer C. Stewart did fiald work among the Northern Paiute during

1936 and subsequently. In hia 1939 publication he sald their northern

Limits ran along John Day River and ita North Fork, thence south along

the Blue Mountains to their terminus, and thence easterly around that

range to Snake River, Later he platted the location of theses Indlans by

banda, the northern Line Eollowing North Fork of John Day River, then

dropping south to the hecadwaters of North Fork of Malheur Rivex; thonce

southeast to near the 44% of latituda, and then slightly north of east to

strike Snake River opposite the mouth of Welser River.

pr. Stewart Later altered this Line, extending Lt from the northern

vend of the North Fork of John Day River east to Snake River, passing

north of Pine Creek. Sea the Opinion of thls Commias

1959, in Docket Neo. 87, Northern Palute Bands, et al., v. United States,

7 Ind. CL, Cowmm. 322, PP. 406, 399,

(Pet. Exa. 94, 95}

{on rendered March 264,

14 Ind. ClL. Comm. 14 o 3s

Dr. Beatrlice Blythe Whiting has located certaln bands of Palute
Indlang for the period 1840-1850, She sald a llunfpuitika band around
canyon City Creek, the town of John Day and fn John Day River Valley,
hunted west as far as Dayville, wintered as far north as Waterman, and
had camps aa far east az Baker, Oregon.

During 1844 Haratio Hale drew a linguistic map based on informatien
obtalned of traders at Fort Walla Walla and Cayuse misslionar{es. During

1885‘and 1931 J. W. Powell and Melville Jacobs pﬁblished linguistic maps.

Hales's Nez Perce western line runs south along the east side of Palouse River

around the headwaters of Walla Walla River and across Grande Ronde River
near the upper end of Grand Ronde Valley. Iila Walla Walla-Cayuse divide
Follows Touchet River, crosses the Walla Walla, Umatilla and John Day
Rivers a short dlstance above their mouths (Tr. p. 666), Snake or
Shoshone are in the east half of Crand Ronde Valley. Jacohbs indicated
the Umatilla wers entircly south of Columbla River, tha Cayuse south of
the Washington-Oregon line, and the Shoshonean north llne ran weat in the
viclalty of the Blue Mountain spur north of Powder River, followlng it
wegtward and swinging scuthwest acroass Jehn Day River ncar the mouth
of its North Fork, I!e located Wanapam north and west of the Columbla River
from Prisat’'s Rapids to below Umatilla River, and cast of the Columbia
River from the mouth of Walla Walla River to While Dluffs; Yauyukma on
Snake River oppoalte Palouse River; and Walla Walla on both sides of
Walla Walla and lower Snake Rivera, east of the Columbla River.

Dr. James Mooney did rescarch durlng 1892, lle and Cora Dullois who
published during 1938, were Intcrested in religion, but they did report

the location of gome trihes. Dubals' Cayuse are located between Dutter

0002883
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creck and Grand Ronde headwaters; her Umatilla are omn lower Umatilla

River, and upper John Day River; her Walla Walla are on Walla Walla River
’

and on Columbia River to above the mouth of Snake River. She placed the

Wanapam on the north bank of Columbla River below snake River, and on both

gides of the Columbla above Snake Rlver, and also on the lower Yakima

River.

pr. James Mooney equated some of Lewis and Clark's Indian names with

those of present day. He gald the Wanapam were alsoc Sokulks and ranged

both banks of the Columbla River from Crab creck to Snake River; their

Chamnapam occupled the bend of the Columbla River pelow Yakima River

k
and the lower Yakima River; that their Pishquitpah were probably the Piako

band of Yakima; thelr Kowwassayee wore 4 Tenino band realding opposite

the mouth of Umatilla River which jotned in the Yakima treaty of 1B833;

. e
that their Chopunnish were Nez Peree, but that the Yelatpo band of Chopu

nish was Cayuse, and the Cayuse occupled the heads of the Walla Walla,

Umatilla and Grande Ronde Rivers. He located a tribe not equated by any-

. i
anae with one of these three ribes on the north side of Snake River in

threa vlllages between its mouth and that of Palouse River with a fourth

village on Palouss River, and placed tha talla Walla on the east bank of

1
the Columbia River below the mouth of Snake River, and on lower Walla

Walla River.

Dr. Edward S. Curtis was in this veglon during 1907. lie placed the

h
Cayuse-Nez Perce divide along Tucannon River, located Walla Wallas on the

p U

Pt
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Walla Walla River and the adjacent bank of the Columbia River socuth of
Snake River; placed Chamnapam about the mouth of Yakima River and included
them wlth the Yakima Tribe; located Umatillas in Umattlla River valley and
the country about Lta mouth south of the Columbia River; and said the
Cayuse ranged near the Blue Mountains from the head of Touchet River to
that of John Day River, including the CGrand Ronde Valley.

Dr. Nlerhext Spinden wotrked among the Nez Perce during L907-1908 and
reported that tribe ranged west to the Blue Mountains between latituddQ
45 and 47 degrees, that it occupled only part of the area it concrollé@%i
that lts rerritory extended along Saake River west to near the mouth dE>
Tucannon River and {t divided the Grande Ronde Valley with the Umatllé;;
Tribe, that Lt mey have included the Palouse tribe which fnhabited
Palouse River valley and controlled the lower Snake Rlver.

Dr. Ceorge Murdock, whose research In 1935 was among the Indians re-
siding weat of theae trilns here represeated, aald the Join Day River
Wayampam Indians adjofned the Umacillas near Axlingten; that the John Doy
Indfons scem to have always usced the mlddie reachea of JSohn Day River to
some extent but that they admltted the country belonged to the Paluto
(Snake), and by 1855 the Pafute had been cxpelled almost an far south as
the great bend of that river (east of the clalmed land): that the pressura
against the Snakes there was at Lt3 height betwecen 1810 or 1820 and 1835,

Joel Berrcman conasldered the Snake-Nez Perce divide ran glong the
divide between Pine Creck and Powder River on the south and the Crande Ronde

on the north, Joha Swanton, writing during 1953, reported the Palute had
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been pushed out of Powder River valley and upper John Day River in the

19¢h century, but described Cayuse country as {neluding the headwaters

of Walla Walla, Umatilla and Grande Ronde Rivers, extending from the Blue

Mountafins to DesChutes River, He 2aid the Chamnapum were pert of the

palouse tribe and asaigned the Palouse land on both sides of the Columbla

River above the mouth of Snake River and the country north of Snake River.

In many Lnstances boundariea appear to have been fixed without as-

certaining claims of adjolning Indian entities. Nor can one be certaln

from a perusal of these exhibits Just what date ia intended to be re-

flected in each, or how long cxclusive occupancy 1f it exlated at all,

had existed within the various regions assigned to these different tribea,

Expert Witresses - Dr, Ray and Mr. Suphan

22. Dr. Verne F. Ray, petitioner's expert witness, holds a Doctor

of Philosophy degree from Yale Unilveraity, Re majored in anthropology and

teaches that subject at the Univeralty of Washington. He has publishad a

number of articles based upon fleld work smong the Indians {n the Columbla

River Bssln performed between 1928 and 1938, During 1953 and 1954 In

preparatlon for his testimony in thls case, ke did Literary research and

additional field work among the Yakima, Unatfiila, Walla Walla and

Cayuse tribes, He has never, except casually, worked with the Snake or

Notthern Paiute Indlans next south of these $phaptin tribea.

Dr. Ray teatlfied in his opinion tkat about 1750 the Walla Walls,

Cayuse and Umatilla and other Sahaptin speaking Indiany began a con-

certed "drive" against the Snake or Northern Paiute south of them; that

by 1790 the Sankes kad been expelled from the tertitory here (nvolved;

that by 1810 the Cayuse and Umatllla trlbes were In firm possession

A e 4 . i
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of the southern portion of the claimed area and hetd it under original
title until the cesaion of June 9, LB55; that the territorf{al boundaries
of thege three tribes had been quite preclsc and definite,

{a) Dr. Ray's flrst article was published during 1936, and based up;n
{nformant material secured between 1928 and 1934 (Tr. pp. 48:50). 1t
dealt serictly with aboriginal conditiona as they exiated around 1350,1!3

In Lt he said: 0
G0

%% Thn greater the distance from population centers, the more vagDeg)
the linea of demarcation grew. Thus, far back in hunting terri- o<
tory or far out in desert root digging grounda, boundaries some.
times completcly faded euc, * % % But during the gathering of <
this material every group in the basin was visited and the maps <D
were Eirst drasm i{n tho presence of informants as information
was glvea, bit by bit, including village locaticns as well as
Lines of boundary. This procedure permlitted a degree of accur-
acy and completeness which could net have been achieved through
reconattuction from wotea. (Pet, Ex. 59, p. Ll17)

On the accempanying sketch the Sahaptin-Shoshonaan divide apparently
follows the course of John Day River and then runs down Pouder River.
The Umatilla tribe I3 lecated on both sidea of the Columbla Rlver, its

west boundary extending aouth from the Columbla River between the moutha

. of John Day nad DeaChutes Rivers. The Grand Ronde Valley ls in Cayuse

territory; tho Yakima are nlong Yakima Rlver and on both banka of the
Columbla River abave the mouth of Snake RLver, and the Walla Walla occupy
both banks of Snake River up to within a few mlles of Palouse River and
both banks of Columbla River opposite Walla Walla River and below the
mo;th of Snake River,

Dr. Ray wrote preclsfon Ln boundary lines should not be taken to

be more thaa a ceflectlon of ethntc unity; the hunting tercitory of one
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tracily divided the land used by these two entitiles between them., He

platted a Sahaptin-Shoshonean divide along John Day River and t

th
east to the Malheur River, and down that river to Snake River. An 18

t between the John Day
century Shoshonean-Sahaptin divide runs east and wes

th
and Powder River drainage on the south and that of Willow Creek and the

Snak$
Umatilla and Grande Ronde Rivers on the north, extending east across the Snak

Lon
River in the vicinity of the mouth of Plne Creek. The Yakima are shown along

both banks of the Columbia River above the mouth of Snake River.

t a complete
In a footnote at page 385 of this article, Dr. Ray wrote that a p ]

: d heen
catalogue of Umatilla, Walla Walla, Cayuse and Palouse villages had hee

d w
obtained, having reference, he testifled, to his 1936 Llst, which he sal n’

At the time of trial

complete for the scientific purposes of that paper. b
6925, 699)

he presented a much more numerous lList of village sites (Tr. pp-

The sites on this last List are places to which the Indians regularly re:urf!

nei
Lack of permanent occupancy, permanent structures and {n addltion, the man
!
of use, do not seem to have been elements of consideration,
In this srticle Dr. Ray also satd: = 3

es * * * had persisted without material ;h:nga i
{n Washington and northernmost Qregon from time immemuilnl;o 1:. ]
nat so in tha southern extanalons of the area: Suhnpthn ptnztaen:h ‘
had acquired these reglons only after the openlngdofli :E“:ho e A
century. Formerly Shoshonecan pooples had accupﬁe ;Lve: the ure
dratnage for the Jolin Day Rlver, all of the Pow crlt v ;o N ath
of the Welser and Payctta River basin and the territory

Tribal territorl

On his map referred to above, the Shoslionean-Sahaptin divide 1ine ;
Joha
runnlag from west to east was far enough notth of the North Fork of the

John
Day River to tnclude Ln Snake country all the upper drainage of the

howed §
Day River, and the Powder, Welser and Payette River basin, MNe also s i

tury 89
the arcas the Umatillas and Cayusa had acqulred (n the L9th century

of their 18th century southern boundary.

hence aouth- ; ’

uth B

4 ITpd, Cl. Comm, 14 43

Dr. Ray also wrote Lewis and Clark's "Chopunnish" included Nez
Perce, Cayuse and other Sahaptin Indians; he was uncertain whether thelr
Pish~-quit-pah were Umatilla or Cayuse, He wrote the Walla Walla hnd both
sildes of the Columbla River below the mouth of Snaoke River; that Sahaptin
tribes never queationed the right of the Snakes to territory occupled by
them during the L18th century; that neither of the parties attempted to
wrest tervitory from the other; that "the Shoshoneans often pushed as far
north as the Columbia River, Forclng the Umatilla sometimes to take tempo-
cary refuge on Blalock Tslaad or the north bank of the river'; that they
never remained long and never established permpnent homesa, and that the
balance of power was very even until after the turn of the century (18th
{nto the 19th), witen Lt began to shift to the Sshaptins; that this waa
vndoubtedly dua in part to acquisltion of the horse and introduction of
new weapona by the whitea, That motives for terrltorial expansion were
{ntroduced at the same time, L,e., cucroachments by the whitea and deple-
tion of game ncav the river, aad after several declalve battles in Sho-
shorean territory the Sh.oshoneans were pushed Farther and farther aouth,
This added cconomic sccurlty but resultad In ne vital change in habitat and
cconomy Eor the Sahaptlna. lle mantioned Lewia and Clark's reports of
Shoshongan tribes belng on the South Fork of Snake Rlver and on Welser,
Powder, Payctte, Malheur and Rolse Rivers, In spring and summer they were
along the Clearwater, In fall and wilinter on the Missourl River. He
thought legs credible their locatlion of the '"Shoshone {or Snake Indilans)”
in Fall and winter on the Multoomah and "Iln spring and summer on the heads
of the Ta-War~na-hi-nola (DesChubes), La Cape (John Day), You-ma-tol-am

(Umatilla) and Wal-lar-wal-lar (Walla Walla) vivers, #**%' |le stated the

0002885
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t least
Lewis and Clark material disclosed the Shoshoneans in 1805 were a Fu

as 4 outh as the carlier bound d T em, excep P rhaps
£ sout 4 he had fixe for th , eX t, pe
E: a Ty

in the reglon of the Blue Mouatains,

t e,
(c) During 1937 Dr. Ray wrota the thesla for his Doctor's degre

which was PUblLS-lCd in 1939. He then wrote Cayuse and Umacilla boundaries

a plat
ere highly speciflc. le failed to mention the Wzlla Walla, and on a P
w

suall
(ilustrating areas of language, teliglon or 1lke traits, the area u y

Umatilla
asaigned the Walla Walla tribe appears to be divided between the Uma

and Palouge tribes.
. Durlm
(d) During 1936 Dr. Ray worked on a culture element study ur ing

is report
1937 this was extended to the Umatilla and Wayampam Indians. His p»

appeard a3l Chapter KXLI of Cul E ib n n cribes
ture Element Dlatr utic and des b

or ant~’
the Umatillas es "ltencrant ralders; causing war,” having a tribal org

torial and
zatioa under ome chief and sub-chiefs, recognizing tribal territo

{ndividual property rights,

Dr.
(e) Since the commencement of this sult and hia employment,

Ray hna corducted field studles and has done research work concerning

the Ceyuso, Walla Walla and Umatille tribea speciflcnlly on flahing
statilona, s:bslstence areas and other iszsues {nvalved.

(f) Dr. Ray wrote in his firat pablication (Pec. Ex. 59, p. 101):
dehk

Mast important is the notorlous urrellabllity of native ::r:::g
tradltlons waen they refer to hiatory & few generut;ons il
removed, Such data, through welghing, balancing an ﬁomzchetiénl
may prove of value for a theoretical digcussion or a hyp

reconstruction, but is of Little worth for a purely factual paper.
Wi

1)
9

& .

14 Ind. Cl. Comm, 14 45
Dr. Ray ktestlfied that it 19 "quite {mpossfble" from hiatorical mater
ials tn determine thc southern lLimits of the land the Cayuse and Umatilla
held under original title; that onc must have informant information; that
his Shoshonean-Sahaptin divigion line on hia 1938 publication approximates
his 1850 line in his 1936 publication when considered with respect to the
mouth of Weiser River {Trans, pp. 698-9); and that during the 19th century
rhe Snake or Poilute Indlana were within the regten north of hia
Shoshonean;Sahaptin divide on the south rim of tie waterahed of John Day
River, but that the economic cycle of the Umatilla and Cayuse tribes
caused them to winier i{n the northern portion of the areas he nov azasigns
to them and that:
The nerthern Palute, being fmmediately to the south and engaging
whenevaer they could in small rzids into Cayuse and Umatilla
territory, scmetlmes did ¢rosa the mountalns and get (nto the
actual valley of the John Dzy River. In fact, they often went
even further than that on Chelr raids, Dut in the wintertime,
when noae of the Cayuae ov Umatilla were Ln thia veglon, they
aometlmes nctually camped on tae John Day River, so that is
what led my informan:s te say that the Palute were peopla who
werc to be found there, and the determination of the boundary
a3 I havo shown Lt here rests upon further Laformation to this
effoct.
That Palute presence oa the Joan Day River, ltsclf, on the course
that is showa hero, oxtremo south, was on the same baals expetly
that Lk waa further to the nerth; that {5, a rald and enemy
attempts at utillzation whaen they could get away with it. (Tr.
p. 568}
He explalned thesn nogthern trlbes conaldercd the Snnkes were ''savage

not eaticled ko the same treatmenk accorded to other nelghbors, and

that the Snakes provokud thls attltude becavae the (Trans, pp. 628-630):




< 1‘y‘;'.

-'.q;"u‘

I lj

14 Ind, Cl. Comm, 14 L

w++ pature of the Palute culture was such that a wandering
way of life was characteristic, and in this wandering way of
1ife the small groups of Palutes penetrated into whatever
area they could where they thought they would be able to get
aomething to eat or something to use in thelr meager culture.

They certainly from time immemorial had attempted to penetrate
into the Cayuse and Umatilla Lands. Even when the Cayuse and
Umatilla were further to the north, And, in turn, then the
Cayuse and Umatilla would have to be on the alert and aggressive
toward them or else they would soon find that their country in
the south was coming to be occupled by these people,

One of the recasons that the Paiute could be partially successful j

was that they were in this region in the wintertime, whereas the
yearly round of activities of the Cayuse and Umatilla took them
up further to the north in the wintertime, and there was less
danger then for the Palute,

I J& not say that this fs the whole explanation. The Cayuse
were an aggresslve people, * * #*

Mr. Luce: Was there any relationship between these people
obtaining -~ I mean by "these people' the Umatilla and Cayuse,
porticularly -- obtaining the horse Ln this drive to the south?

Witness: Yes, thera was. We do not know precisely what the

history of relationship between these two people waa prior to k-

the acquisition of the horae, But it may be safely assumed
that with the coming af the horse they were put in a position
to move aggresslvely agalnst the Northern Palute because the
Northern Palute did not get horses at least in anything to
comparae with tha numbar that wers possessed by the Cayuse and %
secondarily by the Umat{lla, 2

Me, Robert Suphan testified for the defendant. Ile specialized In b
anthropology at Columbla Unfversity, but has not submitted a thesis for hisg

Dactorate., Durlng 1954 ha spent six months in historical research followed

by three montha in fleld work among the roatdents of the Umatilla Reserva-

tion and three additfonal months working with residents on the Warm Springs}

Reservation, all preparatory to taatifylng ln these consolidated casas.

el iy

e e tt e a m re

14 Ind. ClL. Comm. 14 47

Mr. Suphan placed much reffance upon the puhlications of Dr. Ray,
the Swindell report of 1941 and its accompanyinp atflldavits, and took
tato conafderation matcrial found in the private files of Mr. Swindell
following hia demise. He prepared a report of his work and concluslons
which appears as Defendant's Exliibit tlo, 18. He teatified he had taken
care to advise the Indilana he intervieved that he represented the Depart-
ment of Juscice and that while he had uot {nterviewed Walla Walla Indlans
he had found the Walla Walla history common knowlcdge among the Indiana
on the Umacilla Reservation. lHowever, he stated in his report his {nform-
ants had bean quite vague concetrning unage of the lower Snake and Yakima
River valleys as well as the White Dluffs reglon along the Columbia River,
areas Dr. Ray claims were held by the Walla Walla undar aboriginal Indian
titla.

Mr. Suphan conalderad the area here {nvolved reflected the posc-

1730 Plains influcnce which sccompanled the introduction of the horse

in Washington and Oregon, lle wrota the soclo-pelltlcal organizatlon of

the Cayuse, Walla Walla and Umatilla Indians was the snmo; that they wers
each ethnic unitles, componcd of memhors of several villages or local groups;
that each local group was pollitlcally autonomous wlth Lce owa chief and
councll whose authority was limlted te that group, there belng nothing to
unite the several groups into a tribal structurc, lle wrote his Lnformanta
had said personal rights were recognlzed (n property made by and/or used in
work by individual Indians but village sitecas werc communal property and the
nearby fishing altes belonped to the villages as a unlt, although they

were open to uze by all friendly people regardless of cthnle afflliation.

359
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Hownver, no clalm was made to areas beyond the lmmediate naighborhoed of

the village, his informants agreeing these were open to whatever friendly g

PR S TV "

people might care to use them, By meanu of direct statement and through
the medium of stories of the old days he ascertalned from his informants
that there had been no concept of boundaries or trespass among them and
ethnographic material to the comtrary, wasa attributed either to misinfor-
matlon or confusion with cenditions prevalling during reservation times,

Mr. Suphan concluded from informant informatlion that in aboriginal
times the local groups, composed of extended families, dwelt during the
winter months in earth or mat lodges clustered in villages along the
Columbia, Walla Walla and Umatilla Rivers in spots affording ancarby l
supply of fish, roots and wood as well as some shelter from the clcment;; 4
that thelr composition was fluid, but the village sites were always wlthlnl
the same general locale. In spring and summér famlly groups moved cut Ln;
quest of roots, fish, berries and game, jointng other village groupd wich.
Ln the larger ethnic unit, but that theye were also Inter-ethnic aggrega- i
tions, the heterogeneous groups-tending to regroup continually until che
faomilies returned to their winter vtllhges. .

Ia his report Mr, Suphan commantad concerning a statement by Dr. Rly;
in his 1939 publication to the effect that there was tribal unity and 1
that Leadership among thcﬁu people reated "more or less {on) arbitrary
princlples of achievement, with particular emphasis upon wvar records," E
saylug his Umatilla, Coyuse, and also Nez Perce, {nformants had emphntlca!t

and unequlvocally denied this, He discussed the Swindell reportt, saying

14 Ind. Clt., Comm, 14 49

his lnformants had confirmed that virtually every arca exploited by the
Umatilla wes shored with members of ac least onc other group, that they
verified the sites liated as belng used by the Walla Walla and said such
visita occurred an le1at once yecarly. That the Cayuse were divided into
geven or elght local groups, wilntering in arcas which corrcapond to those
designated as band locations by Dr, Ray. lHe concluded "they did not
utilize aay of their accustomad subsistence areas to the exclusion of other
peoples; more commonly, several other Indian groups explolted each spot
with the Cayuse,"

In reapect to tne Grand Ronde Valley, Mr, Suphan testified it was
his understanding tlat use of that valley by the Nez Perce was a yeavrly
thing "just as the movement of tho Cayuse and Walla Walla, and Umatilla
was Lnto the mountaina, and that thi{s movement of the Nez Perce was of tha
same nature -- that i{s to say, it waa part of the summcr rounds or at least
part of the summer roundy of some of tha femllies among tha Nez Perce,”

In summation, Mr, Suphan reperted hae found at least durlng thao carly
decades of tha 19th century the Snekos haraaaed the énhﬁptlhs from thalr
camps scattered through che Dlua Mountalns and the Grande Ronde Valley.
That by the 1830's and 1840's the Sahaptlns had expaoded south into the
Grand Ronde River valley, undoubtedly a tesult of having obtalned arms and
ammunltlon from trading posts along the Columbia River; that they continued
to push yet f;tthcr south, but although they uscd subsistence arcas south
of the Blue Mountalna durlng the last decades prior te rescrvation Lifa,
the John Day (river) country was jointly expluited not oaly among the

several Sah:ptln paoplea but with the Snakes as well C(rowm ahout 1820-1330 on

0062830
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From further {nformation obtained after the filing of this docket i 16 Ind. Cl. Comwnm, 14 51
it appears that the two expert witnesses have arrived at entirely dtvergnn

i October 19, 1805: 1llaving camped overnight a fow miles below the
views concerning tha polirical structure of these three tribes, thelir con. mauth of Walla Walla River, and having been visited that morning

i by the "1SC Chitel of all the tribes in this Quarter,” the party

1 camped this evening below the mouth of Umatilla River and opposite

o 24 lodges of Pish-quit-pas whose language differcd from that gpoken

by the nations at the mouth of Snake River. (Pet. FEx. 27, Dkt.
! 264; Def, Ex. 40)

cept of boundaries and trespasa, the date the Sahaptin pecple began a
southern expansion of subaistence aress, and whether the Inakes had been

excluded from the claimed area.
October 21, 1805: After passing the mouth of Jolhn Day River,

Documentary Data clark wrote in his jourmal: (Bracketed material suppliecd)
23, Historical data concerning the tribes in eastern Oregon begins 3 "The probable reason of the Indians residirg on the stard
. : /norch/ Side of this as well as the waters of Lewis'a River
with the journals of members of the federal expedition of 1804-1806 led ) 1s their fear of the Snake Indians who reside, as they
native say on a great river to the Seouth, and are at war with
by Captains Merlwether Lewls and Willlam Clark., That party traveled dowm J thasc tribes, one of the Old Chiefs who accompanies us pointed
. out a plaeo on the tard /qouth/ $1de where they had a great
i the Clearwater, Snake and Columbla Rivers during the late fall of 1805 and] battle, not mancy years ago, in which maney wore killed on
’ X both sides, % % %' (Dcf, Ex. 40, p, 145)
T the following spring returned up the Columbla River to the mouth of Walla §
' . October 22, 1805: The party passed the mouth of DesChutes River,
4 Walla River, and then went overland to strike Snake River near the mouth 3 which they recorded had "no Indian name that we could find out
") { K except ‘the River on which the Snako Indians live,’" and Clark
"'lﬂ of Clearwater River. Lewis and Clark were especially trained, and instructH wrotae:
b;li ' to obtatn detailed data respecting tha Indian tribes {n tha country throua ’ Y,k Tha principal Chicfa of tha bands resideing about this
g’ ; Place i3 out hunting in the mountains to the S.W. no Indians
i['r f which they passed, and gather other information. First hand reports of thy resida on tha S.W. .side of this river for fear (as wa were
.'I'L . ) informed) of the Snake Indians, who are at war with the tribos
I! topography, and Ldentity wnd locatfon af the Indlans they saw or wers ablse on this river, they represent the Suake Indlana as being
“‘. - verry noumerous, and resideing in a great number of villagas
,"\lil ' to leara about, appear in the datly Journals of these two men and of on Towornchinoks /DeaChutes/ River which falls in six milas
.~.-_fh|. 3 abova on the Lard (south) Side and it reaches a groat ways,
\',‘!"' othera with that expadition. 3 *k% they inform that *% they go to war to their flrat
“ “’ E villages in 12 days, the Courso they pointed {s S5,E, or to
5 The follewing tnformatiom has bean extracted from those Journals av § the S, of S.E. ™" (Def, Ex. 40, p. 149)
pertinent to this action and we adopt 1t as fact: = October 25, 1805: 1llaving arrived below The Dalles, Clark wrote:
Octaber 16 to October 18, 1805: From CGctober 16 to L:00 PM on £ "otk iera wa mer with our two old chicefs who had been to a
October 18, 1805, the party camped at the mouth of Snake River, village below Lo smoke a friendly pipo and at chis place thoy
There wera three different nations represented among the Indiana K- met tha Chiof & party from the villapa above on liis return from
they mat there. One "call themseives Sokulk" and the Chim-na-pum k- hunting all of whome were than crossing over their horses was
vere sald to reside on the westerly fork 'which mouths a flew miles ¢ he ftha Chir-l'/ gave us somo meat of which lie had buc littloe
above" (that Ls, on the Yakimas River.) (Pat. Ex, 27, Dkt, 264; 3 and informed us he in his route met with a war party of Snake
Def. Ex. 4Q) [ Indiang from the preac river of the S.E. which falls in a
e, fow miles above and had a fight, ***" (Per. Ex. 29, Dke,
; 128, p. 158)
8 October 26, 1806: While encamped on Mi1l Creek, Clark wrote;

9002891
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14 3
) ' . N
li ot w # & The Indians had lately lived in Lodges on the Lard i
]!‘ Side at the falls * * % ¥ i
40 ‘o
] 4
(Y "% % # Those Indians are at war with the Snake Indians on 14 Ind. Cl. Comm, 14 57
i\\' the river which falls in a few miles above this and have
iF lately had a battle with them, their loss I cannot lern.” P -
e (Pet. Ex. 2%, bke. 198, p. 161) 3 # % % Saw 2 or 3 Comps on the Lar, /south/ Side, which was
‘. the firsk we Saw on that Side of the ColT R. * % * (Pet, Ex,
In a sccond draft, he wrote in more detail: ] 29C, Dkt. 198, p. 182)
“The nations in the vicinity of this place is at War with the )‘- During the return trip up the Columbia River, and on April 14,
Snake Indfans wha they Say are noumerous and live on the river wh ; 1306, when neat the mouth of White Salmon River, Lewis wrote:

passed above the Ealls on the Same Side on which we have

encamped, and, the nearest town {s about four days march Wik gome of them {nformed us that they had lately returned from

they pointed nearly S.E. and informed that they had a battle a war excuction against the snake indians who inhabit the
with those Ind® laterly, their loss I could not assertain.” upper part of the Multnomal river te the S.E. of them, they
(Pet. Ex., 29, Dkt. 198, p. 163) ) call them To-wan-nali-hi-ooks. Chat they had been fortunate in
. p their expadition and had taken from their c¢nimics most of the
” v October 29, 1805: When near the mouth of the Klickitat River, Clark horcas which we saw in their possession, * % *" (Def. Ex. 41
f}" wrote in his journal in a first draft: ] p. 280)
A, | 3
{"',1. "% % * The Indlans are afraild to hunt or to be on the tard side ; On the same date Clark wrote:
Y, of this Columbia river for fear of the Snake Ind? who reside O
l[ on a fork of this river which Ealls in above the falls. * * & 3 Wi w % Soma of them informed us that they had latterly returned
U 4 from the war excurtlon againsc the Snake Iadisns who inhablk
}I,yu‘ A few mlles furcher downstream he commented on szcing four houses in 1 the upper part of the Multnomah river te the S.F. of chem they
| a timbered bottom on the south side of the River, In his second and L call them To wam nah hi ooks. that they had been fortunace
':ﬁi } more detailed draft, Clark mentioned. arriving at the home of a chief 3 tn the expedition and had taken from thelr enimies most of the
l!fﬂl ! he had met at the "long narrows" and visited with him: - ‘ horsas which we say in thelr posasession, ¥ % %' (Def, Ex, 41, p, 282)
2 "
\ “% % % Tha Chicf * * # Showed us 14 fingers (differsnt fingers B On April 20, 1806, when ncar Celilo Falls, Clark wrote:
uln not littlas or middle Jingera) vhich he said was the Eingers -
p -'|} . of his cnemies which ha had taken in war, and pointed to S. E. h: e % ¢ The principal village of the Encalier natlon s imediacely
ﬂl: ' from which direction I comcluded they were Snake Indians, * Ll ' below the falls of the N, Slde, ouve othev village ef the samu
gt » natlon above the Calla on the opposit uside and ona other a few
‘;‘::Hr ' when about six miles below Sepulchar Island, and about the mouth of <, milaa above o khe North Sida, ® * % T precured a aketeh of the
Ay Hood River, Clark mentlonad passing Four housas on the Lart (south) 3 Columbla and ita branches of those people in whlch they made
\‘.‘"'1 sida of the Columbia Rivar, saying: the river which falla ince tha Columbia lmediately above tho
N falls nn tha Sourh Side /heaChutes/ to braneh out into J branchexs
%" . "a % % those aro the flrst housas which we have seen on the South E ana of which they make head in MY Jellerson, one in mount lood
I',’ I ${de of the Columbia River, (and the axass to thosa diftcuolt) | and the ather In the 5. W, range ol mountaing, and does not
‘,?" for fear of the approach of their common enemies the Sanke - watar that extengive country we have herctofore calculated on,
'“ '/_ Indiang, * * *"' (Por. Ex. 29, Dkt. 198, pp. 169-171) ; a great partion ol the Columbia n,nd Lowls's /finaka/ river and
5,"" betwen Eha same and the waters ol Calllfornia must be witered
’."-J Conflrmation appears In the Joseph Whitehouse journal under this sama by the Multmomah river * % &' (Del. Ex, A1, pp. 307-308)
q f data:
On April 23, 1806, the party camped near the mouth of Rock Creek

(Washlngton) at a village of Wah-how-pum Indiana., On the 26th they
Found § Met-cow-un lodges 12 miles above the Wah-how-pum village,
and pazsed othera downstream. A “Chopunnlsh” (Mez Terce) Camily
accompaniod the expeditinn,  On the 25th, Il milea above the Met-
cow-we village khey cencled a Pish-gait-pale vidlipe of 52 mat lodges

containing abaut 700 sonls,  Four milag above they passed 5 lodgen
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|I f the Lewls and !
'l‘l|' 25. Based upon the maps and jJournals of members of th The expedition continuced down the Columbia River and wincered on
i f the
"z-r Clark Expedition, and other evidence including the topography o . the Pacific Ceast, During april, 1806, they rcturncd up the Columbia

h S
country through which Flow the Columbfa and lower Sn:akc Rivers, of wvhic - River.

s and Clark .
the Lewi : . April 21, 1806. The party traveled along the north bank of the

Columbia River with 10 horses and tun canoas.

we take judicial notice, our factual {nterpretation of

journals {s as follows: ’
April 22, 1806. At a disrance of B to 12 miles up the Columbia

b
R led from
i ‘-1 Between October 10 and 16, 1805, the czpegi‘t’i:“c;ri:g (C:;olumbia v Rilver above tha mouth nf DesChutes River, the expedition found
c the mouth of Clearwater River d°‘:‘:“ Snake observed residing - villages of the Fncsbur Tadian Mation lecated on the noxth bank
3 :-]‘f River. Bands of the "Chopunnish' nation were ; of the Cnlumbia River,
! ,_"i along the Snake River, K
e = April 23, 180G, MNear Rock Creek, at "Rock Raplds," the expedition
amped B 4 ? 4
1! From October 16 to Octobet 18, 1805, the """fi:tzg ; gokulk ¥ reached a Wah-how-pum Indian village, having passad a fow
B at the mouth of Snake River where they were vis Y i+ Wah-how-pum lodges a fow miles below
"','l from a village "a little above," and by Chim-nn-pu: Ig‘di;‘“" ¢ :
ans -
{. " N A third unidentified tribe was represented ameng the In g April 24, 1806. At distances of 4 tn 6 miles above the Wah-how-pum
;r gathered at this point, . village, the expedition passed lodges of the Mct-cow-we Indians,
't th of Walla 3 and at 12 miles arrived at a Met-cow-we village. The party then
: )J Cctober 18, 1805, The expedition 3‘”;:: Eg:-g:‘:gon Seate 3 disposed of its cannes and procended overland along the north bank
) Walla River and encamped near che bas Egthe Walla Walla chief, ) of the Columbia River, (The Met-cow-we band was a part of the
"1 line, a short distance below the camp © ‘ | Wah-how-pum Mation, Pet. Ex, 29, p. 115, Dke. 198)
'}' B it “I April 25, 1006 At 1L mil b e M 111 h
: uth of tha : pr , . milay above the Met-cow-we village the
I Octobar 19, 1805, Having failed to :b::t::dtz:c::ped bout . porty arrived at a Plsh-quit-pah village of 51 mat lodgas,
LN Umatilla River, the expoadition passe ¢ the Pish-quit-pah ; contailning abouc 700 pecple. Four milas farthar upsteeam thay
lj.-‘ eight miles below where about 100 I:tlﬂﬂ:: :ndcrstﬂﬂd the language : arrivad at a Walla Walla ramp. DNorh villapgcs are alone the
ﬂr! Nation visited them. They were unable 1 norkh bank af ihe Colimbia River,
'Ulj n of the Plsh-quit-pah, 9
N - 1 6. The axpadition travcled 28 miles and campad
PR Willow Creek. April 26, 1806 P c m iy
"f'l' ‘ October 20, 1805, The expedition passed the mouch of ; on the morth baank ol thy Columbia River balow tha mouth of
L Umatilla River, a milo bolow a Walla Walla Indfan village and
b I ohn Da ; ’ S
A ; October 21, 1805, The expedition P“’:"dR?\‘r:r"\::zht:f!JE" dm).'-n " sevon miles above thelr cawp of Oceober 19, 1805, on the
f . River, All the Indians along the 5“;“ e e e on tha B opposite bank of the Columbia River., (Tha Octeber 19th, 1305,
1- h | the Columbia River verg oh:iur\_rcd c-o wve Lot oesbers wore 3 campsite had hean oppousite a Pish-quit-pah Tudiin village.)
i noreh gide of the rivers., Thia, the expe he Snake Tndians who E
Y '?l, . told, was dug to thelr fear of attack by fjiznsnzc:'e at war. g April 27, 1806. The expedltion traveled 31 milen and campad
"(,:' lived to the south and with whom these In ; at the village of the Walla Walla Chlaf, Yel-lept, who had
",..f; £ Wood River, the ex- © visited them the morntny of October 18th, 1605. This Chicf's
;Z--!* October 29, 1805, When near the mout: :rvc?l pcrmune;\t Indtan s village was located approximately opponite the mouth of, phe
(r' ; redltit‘;nn:izzcz: Eﬁz :Eﬁtii:i:ett?acgelcolumb13 River, Thass 3 Walla Walla River on the north aide of the Columbia,
N omes 0 K
S wero homes of Wasco Indians, (Emphasis supplied) s April 28, 1804, The parky vamalned at the chief's village.

April 29, 1406, The expedltlon crossad the Columbia Rivee and
camped abour nue mile up the Walla Walla River near twelve lodges
of Walla Walla Indians, Oiber lodpes of Walla Walla Lodians
were observed on che appasite bank of the small sircam,
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! wis and
Il’\"' 25, Based upon the maps and journals of members of the Lewi The expedition continucd down the Columbia River and wintered on
. f the -
Clark Expedition, and other evidence including the topography o . the Pacifie Coasr, During April, 1806, they returned up the Columbia
) hich
country through which flow the Columbia and lower Snf:ke Rivers, of whic - River.

we take _judiclal. notice, our factual {nterpretation of the Lewis and Clark

April 21, 1806. The party traveled along the north bank of the
Columbia River with 10 horses and twn canoes,
journals fs as follows:

led from . April 22, 1806, At a dlstance of 8 to 12 miles up the Columbla
Between October 10 and 16, 1803, the expedttionczrx: Columbia ) Rlver above tha mouth »f DesChutes River, the expedition found
the mouth of Clearwater River dow:n Snake R "“obser\led residing villages of the Eneshbur Tndian Matlon located on the north bank
River. Bands of the “Chopunnish' nation were of tha Columbia River,

along the Snake River,

ey

d- b April 23, 1806, Near Rock Creek, ar "Rock Rapids,” the expedition
From ocmbc; 1(; ;o 2«::;:«:!’ 18{ ;205;}.‘8;!1:8:‘:?5::222: g;mgzkulk 4 reached a Wah-how-pun Trdlian villape, having passed a few
nake River whe . —how- 6 a Fa ]

::o;hg ci‘:;agz "a little above," and by Chim-na-pum Indéins. : Wah-how-pum ladges a fow milea below,
ndians

A third unidentified triba was represented among the I April 24, 1806, At distancas of 4 tn 6 miles above the Wah-how-pum

gathered at this point. . village, the cxpedition passed ledges of the Met-cow-we Indiang,
Walla - and at 12 milea arrived at a Met-cow-we village, The party then

October 18, 1805, The expedirion passed Ehi-gizc:nogta:e 3 disposed of its camnes and proceeded overland along the north bank

Walla River and encamped near the washi:gtge Hnlia walla chiaf, = of the Columbia River, (The Met-~cow-we band was a parc of tha

1ine, a short distance below the camp of F Wal-how-pum Matfon, DPut, Ex. 29, p, 115, Dke, 198)

Yel-lept. 4

) ; April 25, 1806, At Ll miles above the Met-cow-we village the
October 19, 1805. Having failed to zb;:rv:dt::‘::::;‘; ::«:E:ﬁ - party arrived at a Pish-quit-pah village of 51 mat lodgas,
Umatilla River, the expedition Pﬂ”ﬁ‘u “5°°£ the Pish-quit-pah i containing about 700 pecple. Four milas farthar upstream they
eight miles below where about 100 India derstand the language | arrivad at a Walla Walla camp, BRorh villapes ave alonr the
Nation visited them. Thay were unable to un north_banle of tha Colimbifa River.
of the Pish-quit-pah, ' : 45

Creak. E- April 26, 1806. The cxpadlition traveled 28 miles and camped

1L
Octaber 20, 1805, The expedition passed the mouth of Willow = on tha north bank of tha Columbia River bolow tha mouth of

Umatilla River, a mila below a Walla Walla Indfan village and

Qecabor 2 the ndise expcdltizt\ ;MI’edR:::rmz:;hc:ianﬁ: zzrm :‘ seven miley above thalr cawmp of October 19, 1803, on the
River, All the Indians along the Snake X

thelr homes on the P oppnsite bank of the Columbia River, (The Ocunber 19ch, 1805,
the Culunl\btafll:;/cr were oh:l%r“lud Eﬁcl‘:::cdmon eabors MeTe . campsite had baan nppoyite a Pish-quit-pah Inditn village,)
noreh gide o e rivers. 1is, 4 ‘
told, was due to thelr fear of attack by the Snake Indians who 3

iived to the south and with whom these Indians were at war,

April 27, 1806. The expedltion traveled 31 miles and camped
at the village of the Walla Walla Chilef, Yel-lepe, who had

f Hood River, the ax- N vislted them the morning ol October tth, 1805, This ChicE's
October 29, 1805, When near the m“t: o ‘§° armancat Indian N villagn was lncated apprexlmately opposite the mouthof. LKhe
E\Cdinc{n gt:gczi If:lc:: ::{(‘xtéizi:eti’?ac:c’::‘{ﬁmbtn River, Theas - Walla Walla River on the north side of the Columbia,
omes loc :
worc homes of Waseo Indimns, (Emphasis supplied) v April 28, 1806, The party remalned at the chief's village,

April 29, 1806. The expeditlon crvased thae Columbia River and
camped abour mme mlle up the Walla Walla River near twelve lodges
of Walla Walla Indians. Ocher lodpes of Walla Walla Indians
were observed on che opposiite boanlk o€ the smatl strcam,
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|l'4; 26, Traders and trappers next approached the claimed ares. The ; straw Tent Tribe,” It i3 agreed by the parcies hereto the buffalo
'.H .t British came by way of the Columbia River and those connected with John '. country referrad co lies In Idsho, e1st of the ares here tvolved.
"-'i't Jacob Astor’s Pacific Fur Conpany and other American companies traveled Thompson identiffed Yelleplt a3 the "Chief of all the Shawpatin
.1'."3 what lacer became known as the Oregon Trail. This trail crossed Snake 4 Tribes." Appzoximately 32 miles farthor down che Columbia River he found
)
f‘t‘; River neat the mouch of Burnt River and curned north through the Bluo -8 Indlana of another tribe. On hls rcturn trip he said therc were 200 lodgea
Y"’é Mountains, crossing Powder River, passing through Grand Rt.mdc Valley and ' of Salaptin Tndlans in “thalr prineipal villaga” at the mouth of Smke
'L runaning along the Unatilla River to the Columbia Riv.ver. : River. Im the flrst 56 miles up Snake River he noted passing 5 unidenti-
! ‘!!1 During :]\e-labo's the United States .sen!: cheee exploring partics i fied Indlan villages. On August 8, 1811, he wrote in his Joutnals * * %
':\{ through thia region under the respective leadership of Commander Charles , Begianing of course now o see the Blus Mountains between tha Shaupatin
,’l.',.’ Wilkes, Captain Charles C. Fremont and Governor Isaac I. Stevens. The = and the Snake Indians.” % ¥ x ' (Def. Ex. 68; Pet, Exs. 100, 533 #2)
4
:rl private explorations of Captain Benjantn Bonneville led him through e d. ; Ross Cox, 1311-1817, Ross Cox, with the Northwest Company, Journeyed
#’ ; region during 1832. Beginning about 1835 a number of missionaries arrived, up and down the Columbla River a mumber of times during and after 1811,
:‘;ﬁ After 1850 correspondenca concerning these three tribes originated with ; Ta his 1811 journal he described that eiver and commencad on the councry
k:' . , the bepartment of Indlan Affairs and the United States Army. Lotters, . along [t above the mouth of DesChutes River: “Tho nativas resida solely
.rl'»iI : Journals and like fnserunents oviginating with these parties as vell s § on the northern alle; they have plenty of harses, and are genarally
lll'lé ‘T with emigrants and settlert, contain pertinent {nformation raspeccing friendly.” lle reporred a Walla Walla village wns locatad at the mouch of
::\'}Ir ;<h the Indian tribos in this reylon. Some are as followe: ‘ Walla Walla Rivar and he met o number of Naz Perca Tndlans at the mouth
L ': I Iraders ond Trappers of Snake River, e safld bolow the Islands noar tha mouth of Walla Watla
}” r ' pavid Thompuon, 1811-1812, Mr. Thompson, a partner of the British River (For. Fx. 933
]-r’,, I Northwost Fur Company, passed down the Columbia River during July, 1811, § * % % 4 range of hih Niils are scen en cach elds of the (Walls
4 o v spsescan e gt 10121 st che sl atio cnict A A e e
p?"j ; Yelleplt, five miles below the mouth of Snake River during 1811 and found :éﬁgtigni: ::::::ng :Ii.r‘,‘lw:i;fjl"y“l:';:n:;t:: I:s ::::?le;r:;orheir
4' : the Walla Wallas without "weapons of war, rarcly a Tow and arrows,” Yolley culor the Canadiang call this chaln "Les Montagnes Bleaus,”
b \i¢ stased chat his tribe had not visited Lts land fn che buEfalo country . During 1815 Mr. Cox was ateacked by Chimnapum, Yackaman, Sokulk and
for theee years "on account of the huatlllty of the Snake Indtans of cthe J Halla Walla Indlans when he was ahour halfway between the mouths of Snake

and Walla Walla Rivers on the Columbiag the Walla Walta chinfl, Morning Star

came to his assistance, saying the Shoshones had in suwmer atolen the horses
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14 Ind. Cl, Comm, 14

efforts of the whites to maintain a peace that they might trade with

the Snakes; and reported during 1819 the Snakes attacked the Walla Walla
party within three miles of the fort, following a Nez Perce expedition
to their country,

Subsequently, Ross indicated tha Dlue Mountains on & map of this
region as running northeastward south of the Eolumbtn River a distanca of
about 60 miles at tha mouth of John Day River and around 35 miles south-
east at tha mouth of Umatilla River; thence east a short distance and
then south along the weat side of Snake River, uith a spur crosaing that
river midway between what appears to be the mouths of Imnaha and Powder
Rivers at a point designatad "Tha Narrows," South of this point and
west of Snake River Ross indicated there ware Banatee Bands of Snakes,
The country south of the northeast-southwest mountain range is not repre-

sentad on this map. ({Def. Exs. 56, 57; Pet. Exs. 65, 68)

Sir Georga Simpson, 1824-1825, During November, 1824, Simpson

travaeled up tha Columbia River to inspcct the Hudson's Bay Company's posts -

as Governor of that Company, During March, 1825, he:went upatream again,
stopping a while at Fort Walla Walla where he reported thars wers Nox
Perce, Cayuss, Walla Walla and other Indian bands, Some distance above
that fort, several hours travel tima, he was visited by a band of about
60 Nez Perce Indfans, Subsequantly he said their country bordared that
of the S5nake on the gouth and in a report. by Samuel Black, then in charge
of ths fort, it 1s said they Lnhbbited "part of lower Nez Perces River
Jor South Branch) Louis Branch" of the river. Simpson said the Yakirna

were opposite Priest's Rapids; and were the only Indians north of tha

14 Ind. Cl. Comm, 14 63

Columbia River, with a branch of the Wella Walla cnlled Samnepams below
them; that Palousc were on the Snake River below the Nez Perce; that

Iskayousc country cxtended from DesChutes River to the Grand Ronde, two
days' Journey east of the fort, In listing the tribes in this region he

located some as followa:

Youmatallomi South side Small River

Walla Wallas South side Walla Walla R,

Eya Kimu north side at Small River
Cayouse Detween Walla Yalla & Dlue Mta,
Palnosh Lewis and Clarkes River

(let. Exso. 73, 74; Dktc. 198, Pet, Ex, 46)

Wilson Price Hunt, 1811-1812, During December, 1811, Mr. Hunt led
a party of Pacific Fur Company employees along what later became the
Oregon Trail, According to those who have traced his route from his
journal, he was on Weiser River whan he found a number of huta of Chochonti
Indlana, and engaged three of them te gulde his party to the Sciatogas
who they sald llvad "on the wenrerly side of the mountains and had many
horses," Iltla party crossed Sralke River ncar the mouth of the Welser
River, turnad north, and on recaching Grand Rondo Valley Mr. iHunt recorded
in hia daily journal:

Wo Ffortunately Ffound thera aix huts of Chochenia, who haid many

horaas, * ¥  thay told me that we had 'yct to nleep threo

nights bafore arriving among the Sclatogas, and pointed out to

ma the gap Ln the mountalns by which we must pass,
After six daya traval Hunt's party found a camp of 14 mat lodges of
"Sciatogns and Toustchipas™ Indians at the Junction of McKay Creek and
Umatilla River. The previous day they had passcd o Snake lodge. The
Sclatopas a few ddays lacer moved thelr lodped down the Umatilla River,
On the lower Umatilla River lunt's pavety saw amat lodpes of Akadltcht

Indiang who he vepoctnd llved neay the mouth of rhe Umagflla River on

the adjacent bank of the Columbia River and were "botver provided wich

" 2897
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14 Ind, Cl. Comm, 14 64 ‘
food than are the Snakes, ‘,! B

.

Ataltehi {s a Bannock word meaning ''Salmon Eater," Ethnologlsts 2 ;

have identified the Scistogas as Cayuse, Tdentification of Toustchipas {

13 not certain, (Pet. Ex. 96; Def, Ex. 55) 3

Robert Stuart, 1812, Durlng July, 1812, Robert Stuart, @ partner
of Pacific Fur Company, traveled up the Columbia River to the mouth of i
Walla Walla River, thence overland  to the Blg Flat or Crand Ronde Valley .
and across Powder Rivcf to the mouth of Burnt River. His journal records
an attack by Snake Indfans on Columbia River Indians in a cance on that
river. MNe sald such animals as elk, deer, beaver and antelope were to be
found. An Indian fishing site was located 3 miles up Burnt River but
there L3 no mention of seaing Indians between che Umatilla and Snake
Rivers. He said the Umatilla and Walla Walla Rivers took thelr rise in -
the mountains bounding thae Columbla plains on the southeast, and that the §

Walla Walla Nation, some 200 in number, resided ncar the mouth of Walla

Walla River. MNa described Sciatoga (Cayuse) country as baing:

bounded on tha Southeast by the Big flat (Crand Ronde vallaey)
on tha North by Lewils (Snakn) River, on the west by the Colum- 06,
bia, and on the south by the Walamat, (Willamette) #*¥%, (Pet, Ex. )3

Peter Skone Ogdem, 1824-1826. Mr, Ogden led a number of trapping \
expeditions through eastern Oregon. His Journals report on the morning
of November 26, 1825, he was visited near Blalock Island on the Columbia 3
River by two Cayuse chiefs, Golng up the main John Day River, castward,

he saw Snake huts on January lath, 1826, not long abandoned, On the l5th

17th and 19th of January he saw Snake Indians; on Janusty 20th he commencedf

his party was lucky to find any beaver considering the number of Snake

o

e

o)
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Indians in that quarter. HNear Ingle and Geach Creeka on the 22rd he com-
plaincd his party was near starvation and that "a poorer country does not
exist in any part of the World," although he thoupght it appeared well in-
habited by Indians in the summer, Hl3 party teached Burnt River February
1st, in a starving condition, Ogden described the country as "lofty
mountains on all sides well covered with $now findeed a more Gloomy Barren
1noking Country I never yet seen,'

The following Jauly Opden's journal records he was again on the head-
waters of John Day River, again complaining ot there being lictle food and
few game animals In the country, This time he saw Indian tracks but did
not identify the Indians, 1In his Offlcial Report prepared about this
time Mr, Onden bounded Snake country “on the North by the Columbia Warers."
(Pet. Ex, 33, Dke, 198)

Nathanlel J. Wyeth, 1832-4, Dotween 1832 and 1836 Mr, Wyeth repre-.
sented the Hudson's Day Company, for which he constructed Fort Hall on
tha headwatcrs of Saake River in Idaho, On onn of his trips through this

mumbers of
country he mentionad in Lis daily jouwrnal that/two Cayuse lodges visited
his camp on poudur River, e alan recovded mecting other Cayuse in Grand
Ronde Yalley, at which tlme he found Cnp:ain fonneville camped there, In
a report conecerning tha Indians fnhabiting this reglon, Mr. Wyeth safid

the valley between the Blua and Cascada Mountains, between the Columbla

and the heads of the small strecams flowing Iinto it [rom the south was in-
habited by Digger Snake Indians ncar the heads of those small streams; that
Mez Perce, Cayuse amd Walla Wallas alse visited that country, Apain, In

this reporh, he trferred to Cayuse and Walla Walla Twdians as living below
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the Blue Mountaina, saying the lines of wandering banda have continually
Lnterlockc; {n the country batween the Cascade and Blue Mountains. (Pet.
Ex, 109: Def. Ex. 104, pp. 221, 224} "Below" is down stream toO the north,
John Work, 1832. Ona July 8th, 1832, Work's trappers crossed from
Burnt River to the headwaters of either Middle or North Fork of John Day
River, another branch being not far to the south, {See Ju}y 11 entry) .
They saw a Snake family spearing salmon on the 9th and on the 10th pasaed

three other Indian families. Twenty-seven wiles dowmatream the Snakes hud‘

barred the river to catch salmon. On the 16th two Snakes visited his camp ‘B

and the men he had sent to "South Fork" observed there a Snake flsh wier.

Two days later Work's party reached Pendleton, Oregon, and the followling B

r.

day arrived at Fort Walla Walla. That fall, during a subsequent trip, Hork'-.

1

met Cayuse and Walla Walla Indlans on South Fork of John Day River and wal.
told by Cayusa on John Day's River the Snakes had killed a trapper on ';
Burnt River the previous July. (Pet. Ex., 519; Def. Exs. 29, 46, 47) ]
Captoin Beajomin Bonneville, 1832. Captain Bonneville's travels are
reported by ona Washington Lrving. At Forﬁ Walla Walla he met Noz Percs, o
Walla Walla and Cayuse Indians, The Cayuse he said resorted to the head- 3
waters of Grande Ronds River to pasture horses and to feed upon salmon.
A band in the Wallowa River valley were sald te trade with the Hudsoa's
Bay Company, genorally exchangling horses but alse beaver skina which wnra;<5
not procured by trapping but by a course of (nternal traffic
with the shy and ignorant Skoskokoes and Too-el-icans, who k-
keep in distant and unfrequented parts of the country, and -
will not venture near the trading houses.
On October 20th he found Sheshone Indians "absolutely thronged” aleng

the banks of Snake River epposite the headwaters of John Day River. (Pet.

Ex, 16)

14 Ind, Cl. Comn, L& 67

Dr. Calrdner, 1835. During 1835 Dr. Gafrdner Journeycd down the
Oregan Trail. Geing west across the north end of Crand Rondc Valley he
met a camp of Caynse and Walla Walla Indians "who had come hither to
trode in horses with the Snake Indiams,” (Def, Fx, 230)

John Townsend, 1834, While traveling weat on the Oregon Trail during
1834 Towmsend met 1Q lodges of Snake and Bannock Indlans on Snake River
above the mouth of Malheur River, a Snake family on Burnt River, Cayuse
Indiang between Powder River and Grand Ronde Valley, and Cayuse, Nez Perce
and other Indians in that valley. At Fort Walla tfalla he saw Cayuse and
Walle Walla Indians. On a return trip when between Fort Walla Walla and
the Blue Mountalaa, he met two Walla Walla Indians driving a large band of
horses who said "the Snakes have crogsed the mountalns to commence their
annual thicving of horses, and they are taking them away to have them
secura,” (Pet. Fx. 102}

Thomas J, Farnhiam, 1830-1846, Travellng toward Fort Walla Walla
whon morthwest of the Dluc Mountalns Me. Farnham met a Cayuse family return-
tng from a buffale hunt near Fort Hall, Idaho. llc anld bofore Forta iHall
and Nolsa wero catablished In Idnho the Cnyuse had rendezvoused at "La
Crande Rounde" with Shoshones and "other ILndians from che Saptin,"” to trade
hovaea for fura, bulfalo robes, akin tents, ctc: that Cayuae occupled the
Blua Mountains cbove tho southweat branches of Walla Walla River, and in
wintertime & band usually descended to The Dalles of the Columbia; that
Walla Wallas Lived on bath sides the Columbia from the Blue Mountains to

The Dallea. (Pet. Ex. 22)
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abose tha mouth of John Dey's River,
Joal Palmer, 1845-1855, Hr. Palmer, who was deatined to become 2 ) > o
¥ The Nez Perca=-Walla Walla dlvide!

1y :l Y 1 -'J,
orl 68 1
"I» o 14 Ind. Cl. Comm. 14 X ] ;{
g ) E »
l‘ " . 14 Ind, Cl. Comm, 14 . 69
Il’b . D. Lec and 1. U. Frost, 1840. In their publication "Ten Years
.‘.‘ ) :
1 h -
”Rc in Oregon,” thease parties located the Nez Perce on the headwatera of % records a vlialt by a Cayusc Chief on the middle fork of Powder River;
.n} Walla Walla River and thence eastward across Snake River. They sald the l that some Cayuse and a fow Mez Perce Tndlans were in Grand Ronde Valley;
Vd} Cayuse formerly collected annual tribute from the Indians at The Dalles 1 and Walla Walla Indlans who were much inferior to the Cayuse were on the
f;ﬂ' on the Columbia River but now set their owm price for flsh they bought o Umatilla River and on the Columbia River below the mouth of the Umatilla,
a4 there. (Dkt. 198, Pet. Ex, 28, p. 177; Def. Ex. 45) palmer reported the viilage of the principal chicf of the Walla Wallas
At q ‘
‘\f‘ ¥ Major Osborne Cross, 1849, During September, 1849, Major Cross ac- . ¢ was 1/6 of a mile up the Walla Walla River during LB46. Traveling east
i} i companied a traup from Fort Boise to The Dalles in Oregon. He recorded ’ the following day he was joined by a party of Nez Perce.
i .
: friendly Indians would not assist in {nvestigating the rumor that gold . On July 18, 1853, ha officilally reported the Nez Perce boundaries
v ]
’,}.'. was available on the headwaters of Powder River "as they would come in woren't well known; that the Walla Walla and Cayuse disputed owncrship
T C
contact with hostile Indians who reside in the mountains and f{mmediately b | of a comalderable tract; and durlng January, 1854, he sald the Walla Walla
tn that neighborhood'; that unidentified Indians visited him {n Crand Lines as described to him by tribal membezs during 1848, and the Cayuse
Ronde Valley wanting to trade horses for blankets, etc.; on the headwaters boundaries and Nez Perce-Cayuse dlvide as wnderstood by him were ag
of Umatilla River he reported "At nfine a'clock In the morning we came Lo § follows (Pet, Exs. 53; 198; 199; Def, Exs, 48; 86):
i N
”'.‘ where the Cayuse Indians were located, Their town, which 1s temporary, ' Walla Waolla boundarlea:
} “. ‘
i conslsted of a number of lodges made of mats and bughes, much larger 3 ’ Commenelng on the aouth side of thx Columbta River a short
# . H : distance sbova the moath of the Utilla, it rung Ugsterly
"i than those made of buffalo skins"; on starting down the Columbia River 4 i 80 a8 to crogs the Walla Walla abent ten or twelve miles
i ! A i abrva Fort Walla Walla, theacn nnctheasterly to the Snake
é he “passed on tha right bank aome thirty lodges of the Walla Walla triba ] Rivar gbout twanty ot Swinty-flve milas from Lta mouth;
'r'~ ‘.'1 ' theaee down saled river and argons e Columbia to a
"l who had cone down to flsh. Thalr Lodges in small numbers could be seen ,' ’ point ahout tweniy milea wast of the last named rilver;
-f! ' 3 . thenaa goauthueterely to the month ol the first stream
!‘ during the day." (Pet, Ex. 11} - . emptying iato che Colunbla on the Nortn Side, a little
I
|

Covernor of Oragon Territeory and as Suporintendent of Indian Affairs and

' 5 * % % Tholr (Nez Perce) boundacies aa I have understood
& treaty commissiomer to negotliate tha June 9, 1855, treaty of cession, B ) them commence oa the Sout’s slde of Soake river at the
’ -3 - boundery of the Walla Walla; thenec westerly with that

arrived in Oregon during September, 1843, via the Oregon Trail. 1is diary o boyndary to the Tooshli or Toocamnon River, I om not cer-

tain which; thrnce by the streasm to the mountains; thence
crossing sald mounkains dlagenally, te Snake rviver about
forty milay rhove the mo.ll of Salmon river * % % to tho
bomdery of the Paloosias who tnhabit thr country in the
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fork of Snake and Columbia rivers; thence on the boundery
ol that last named tribe westerly to Snake river ten or
twelve miles below the Red Wolf's ground which is about
two miles below the # *# #, % & % It 1is understood that
the Nez Perces and Cayuse claim jeintly the Grand Ronde,
but meither tribe haa, unless recently, made any permanent
aettlements there, * % *
The Cayuse boundaries:

* % * Commencing on tha left bank of the Columbia Rfver

near tha mouth of Willow Creek, theace up the river to

the boundery of the Walla Wallas near the mouth of the
Utilla river; thence easterly to the Tooshi or Toocannon

(not certain which) the western boundery of the Nez Perces;
thence easterly with the boundery of that tribe to the Summit
of the Blue Mountains; thence southerly along said range to
the headwaters of the nerthern branch of John Day's river

and thence i{n a direct line to the mouth of Willow Creek,
K ok ok

John McBride, 1846, In his book, "South FPass, 1846," Mr. McBride
said when traveling nlong Powder River a Cayuse Indian from the Whitman
Mission had visited him. BPetwsen Powder River and Grand Ronde Valley
he was passed by several parties of Whitman Mission Cayuse well mounted
on fat horses, on their way home to the Umatilla River valley. (Pet.
Ex. 47)

L. B. Hastings, 1847. During 1847, wﬁcn traoveling along tha Oregon
Trail and tn Grand Ronde Vallay, Mr, Hastings was visited by four Cayuse
Indiand. He met other Cayusa nlong the Umatilla River who offerad to
trade potatoes, peas, corm, ete,, for clothing. (Per, Ex, 13)

Menry J. Coko, 1850, Mr, Coka met two Cayuse Indians in the Crand
Ronde Valley during 1850, He saw a Cayuse lodge and a number of Cayues

horses on upper Umatilla River, Above the mouth of John Day River as

14 Ind, Cl, Comm, l4 7L

he was traveling dowm the Columblia River he obscrved a great many Cayusa
and other Indlans geing to or returning from The Dalles. A party of
Caoyuse Indians and one Snake Indian traveled with him from Sanake River,
going to Fort Walla Walla, (Pet, Ex, B8)

Mr., Newell, 1849, After residing in Orepon for 21 years, Mr, Newell
wrote during L8497 that the Snake or Shoshone inhabited the country west
of the Rocky Mouniains to the Lewis or Snake River; that Digger Indians
were scattered from the headwatrrs of Snake River to the Grand Round
(Crand Rende Valley); that Cayuse country cxce&dcd from the foot of the
Blue Mountains to within 25 miles of Fort Walla Walla, and the Walla Waila
tribe posaessed the country on the Columbia River near Fort Walla Walla,
(Pot., Ex. 143; Dof, Ex. 10}

A. D, Panbzun, 1832-1355. Mr. Pambrun entered Oregon during 1B32.
His fathor was in charge of Fort Walla Walla until Pambrun succauded
him there during 1852, When he votired {n 13553, he obtained peraisaton
of the Cayuase Lribe to settlo at Walla Walla, Washington. In his reml-
alscences ho commented when he first entered this country "The Cranda
Ronde valley and the adjrennt eountry, then occupled by the Snakas, was
aloo dunisely populated.” e racorded numereus Instances of atrife batwoen
the Sahaptin and Shoshoncan apealking tribes occurring during his perted
of residence, (Pet. Ex. 54)

Oliver Jennings, L83L. HMr. Jenninga kept a Journal of a trip froam
6regon City east to Salt Lake mpda in the spring of 1851, 1lle camped
with 3 Indians on Umatilla River who were on thélr way to the The Dalles

on the Columhla River; met Cayuwce Iudlana en Grande Ronde River, and
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£ 4 ‘d 1% Icd. Cl. Comm, 14 77
" ethnographer George Gihbs, Lleutenants G, K, Warren, Saxton and one 3

il

John Mullan. Thereafeer Hazard Stevens wrote a history of his father's . B the Columbia River and oa Socke River a little east of the Palouse; that

& life wherein he stated the Mez Perce, Cayuse, Walla Walla and Umatilla 3 : the Cayuse owned the country on upper Walla Walla River and from DesChutcs

Y8
B each had definfte well known boundaries; that the Nez Perce country Ln- f River to the cait gide of the Bluc Mountains, with oaly a small part of

cluded "both banka of the Snake and Lts tributaries, the Kooskooskia or thelir country on upper Walla Walla River being in Washington Territory;

.' Clearwater, Salmon, Crand Ronde, Tucannon, etc.” that the Walla Wallas “".,‘ o that the Walla Walla and Nez Perce awmed large bands of horsca which

inhabited the banks of Walla Walla river, the Umatilla the banks of voaned over the hilli south of the Columbia,

Umatilla River and a Yakima band called the Palouse were on Palouse ",. } Steveas was reosponsible for a number of maps of this counktry., About

River and the north side of Snake River; that these tribes all hunted ; July 19, 1834, a map was withdrasm from his repost bacause of inaccuracies,

|1 the Luffale. Ir his oflicinl repore the Topograplilzal Enginecr G, K, Warren sald most

. 41 .
br "
Licurenant Saxton reported finding Nez Perece Indlans on Walla Walla of these maps “hrve been mattly mada Leom reconnalssances, and but few

River. John Mullan reported the Tucannon River formed the southern Nez - poiscds very great accuracy;' that he had scanned every avatlable plat

—
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Perce and Cayuse boundaries. MHe established Cantonment Stevens along or sketch of thils couatry and selected chat which scemed most accurate

=

the Walla Walla River where some Flathead and Nez Perce Indians were then :".,‘ ln prepaxing hia owm map of 1358, On [t the Palouse are located north
Y

of Snaka River; the Cayuse are between Snake ond Touchat Rivers and

T
e T

\ wintering.
':ifél: Governor Stevens vaported the Palouse lived in threo bands, each bilow upper Umacilla Rivew; the Walla Hatlas are on Willow Creck, ond
é;";, ! north of Snake River, ome at the mouth of Palouse River, one 30 miles "Seatzerad Dandd of Jadians are south of them,  There are alao Walla
'1' ) downstream and ona at the mouth of Snake River. He sald Pu-pu-mux-mux, Wallas on Walla Walla Rlver and {a the Dlue Mountalns te the cast,
':.' ‘ the Walla Walla chief, spoke of planting "my three lodges on the dorders . Stevena' April 14, 1954, wap of Washington bears Gibba' names and
: }J of my own country, at the mouth of the Touchet,” He satd the Walla Walla boundarfcs of Talisa tribea, The Cayvie and Palouse divide with the Nez
i

lived south of the Columbia and on Snake River to a little eaat of the v Porca runs sovth froa Pz2louse Rlver accoan 3nake Rlver cast of Tucannon
.

)

%3
S o

Palouse., dratnage, thence aouthwacd from 10 to 20 milen wost of Snake RLver. A

Ethnologlat Georga Cibbs reported mecting unidenttfled Indians in ,,‘; ' Palousa-Yaklma divide bisccts che Columbia-Saake River country nocth of

b the Grande Ronde Valley who had come there to trade, and of observing a ¥, thelr confluance, and follows the south drainage line of Snake River to

s

"temporary" Cayuse town on upper Umatilla River. 1In his offielal report the gaat. The lalouse are thus asalpned the valleys of Tueannon anl

of March &, ‘1351,_ he sald the Walla Walla bands were on both sides of &‘ Saske RIves., A Llne norcia and south Crom tie monch of Taachet Rivey

dividea ehe Watla Walla and Cayuse.

)
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Stevens' June 12, L855, skeech accompanying the report of the
Munyunc, 1855 treaty council, has the Nez Peree boundary running south
across Grande Ronde River widway between the mouth of Wallowa River and
Grand Ronde Valley. The northern Cayuse-Walla Walla divide runs down the
north fork of Tucannog River, The 1line continues down Snake River and up
the Columbfa River to Priest's Raptds, and thence south to the Yakima
River and southwest to the Columbia River midway betwann the Umacilly
River and Willow Creck. 1g fallows up Willow Creek, along the south
houndary of the Umatilla Reservarion and goes down a norchern branch of
Powder Rtver,

Stevena' March 2, 1856, sketeh' shows stmilar bounds, except the Line
up the Colunmbia River dtops some distance south of Pricsec's Rapids, Both
maps show the Nez Porce cession extending along Tucannon River and a
line drawn from its mouth north to the fork of Palouse River,

Stavens' April 30, 1857, map extends the line up the Columbta again
to Priest's Raptds and from there turns west to the Yakima River, thence
south to the Columbia River about 5 miles below the Umatf{lla River'sa
mouth, It follows the south branch of Willaw Creck, runs some distance
Jouth of the Umatilly Reservatlon, and awings northeasterly to go down
the main branch of Powder River.

At one time Stovueng degertbed the Dlye Mountains ay bordering tha
Walla Walla valley and extendlny westward, che seuree of the Umatilla,
Joha Day and DesChutas Rivers,

The Emory and Humphreys map of 1854 illustrating the Expedicion's

Report, shows Palouse Indiang necth of Lower Suake dlver, Walla walla

0002905
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Indians along the Walla HWalla River, and Cayusc Indians between Touchet

and Snale Rivezs, (Per, Exs. 81, lNazard Stevens; 82, Stovens' Repore;

219, Stevens' Reporc; 11 and 28, Gibbg' Reporc; 82, Saxton and Mullon Re-
ports; 208, Withdrawal of Stevens' map; 84, Warren's Report; 127, Warren's
Map; 87, Stevens' 1854 Map; 88, Stevens' 1855 Map; 90, Stevens' 1856 Map;

I 1

21, Stevens' 1857 Map; 84 #2, . 157, Stevens' Blue Mountaing; 85, Emory

anl itumphreyy' Map,)

Loviw Hiarnri«u:luﬂi_Ancnqua

Grorge Wilkeg! "llistory or Uregon.”  this volume cuntalos the Journal
of an emigrant traveling the Ovegon Trail durdng 1843, The wrisar 3aw
Cayuse villagea, one tour days' rravel south of Grand Ronde Valley and
aaother on upper Umatllla River. At the latter, the Indians had potatoca,
peas, corn and hurses for aala. i party met a aumbey of Indiana tn the
Grand Ronds Valley an Oagober Lo, (Pez, Ex, ng)

Armacrong's "Ovepon,” Wa7, Ui Ualty Wallas are sald to Lediabte
the country aouth of the Columbla River from 20 miles brlow Toze Walla
Walla to soma distanca ahove the mourh of Snake River, and asue of thelr
hunters are aaid to o to the bukiale conntry,  Tae Yakima are sald te
be aleng £ha nosth bask of the Cotumbla for 300 miles wltiv che Cayuse
south of Walla Walla River, thelr moge pramlocnt locatioa belnyg on fey
headwacers where "they Live In elone connectlon with a band of the Hes-
Perces."  (Pat, Ex. 2)

J. Quian Thornto's UOrecon cuud Calliormig o L848." T g« dald

of tha Crand Roade Valley: "Heen, a1 foythe Cayuse, e Ueraen, gl
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Walla-walla Indians, meet to trade with the Snakes, or Shoshones, for ;’ ]

; =
roots, skin lodges, elk and buffalo meat, in cxchange for sglmon and i ! westwardly toward Klamath Lake. (Pet. Ex. 16S) o

b
) Major G. J, Rainz, 1854. While stationed at The Dalles, on

horsea," (Pet. Ex. 101)

llenry Schooleraft. 1In his "Indian Tribes of the United States' pub- 4 April 14, 1854, Major Rains reported to the Adjutant Ceneral of the Army

lished during 1851, ft is satd Shoshonean speaking people are apread o the Nez Perce oceupicd the country between the mouths of Palouse and

from the Sweetwater Mountains to and down Snake River to latitude about Salmon Rivers and thence casterly; that Cayuse claimed from Willow Creck

44° 30" - the divide between Burne and Powder Rivers. (Def. Ex, 104) i te the Bluc Mountains and northward te the vielnity of Walla Walla,
.| Correspondence and repaorts of Military Personnel and Rep- o (Pet, Ex, 205)
b resentatives of the Indian Bureau, and other Officials k|
A . Agent R, R, Thompson, 1854, While Ln charge of the Utilla Agency
ls i Covernor Joseph Lane, Oct. 1849, Mr. Lane described the coyntry
t‘ B Diastriect, Thompson said about LOO Sapakes 1lved aleny the south border of
’-" from the foot of the Blue Mountains to within 25 miles of Fort Walla Wallg i
!'*f, i1 o his distriect; that Cayuse lived on the west side of the Blue Mountaing
.0 as being {nhabited by Cayuse, the country along the Columbia River near g
KT 9 and south of tha Columbia River., We found the greacer portion of the Cay-

Forc Walla Walla as being possessed by the Walla Wallas. (Per, Ex, 143)

use and about 60 Nes Perce Indlana in Grand Ronde Valley during August,

Superintendent Anson Dart, 1851, Mr, Dart said the Walla Wallas
1954, and Bannecka or Snakes wors near Burne River. Two months nfter the

were principally along Walla Walla River, the Cayuse being south and east
Juna, 1853, c¢essdon he weote Superintendent Talmer the Walla Walla chicf

of them; that the Yakimag tribe included a band of Indians located at
claimed he had net sold atia country noveh of che “Tusha, East of the Walla

Pricsat’s Rapids on the Columbla River. He established the Utilla Agency
Walla, and Seuth ond West of the Columbla and Snale Rivers." During August

at the present site of Echo, Cregon, within but near the weatern limits
he said a band of Shoslionc or Saalkc Iadlans tesided in the Dlue Mountains,

of Cayuse country, (Pat, Exs, 156, 158) b
» southwest of the Gread Rende. (Pt ixs. 213, 218, 219, 21A, 249, 273;

Brevet Malor Alvord, 1853-9, Major Alvord said Palouse country
Def, Fx. 50)

extended between the mouths of Salmon and Palouse Rivers; that Cayuse ’
Colercl Lawsence Xin, 1855. Colonol Kip atrended the 1855 Erenty

claimed from Willow Creck on tha southwest to the Blue Mountains, {nclud-
courcll, Mo sald the Walla Wallas ranged 30 wtles up Walla Walla River

E
Ing Crand Ronde Valley and north to withia 15 miles of Fort Walla Walla; B
and on the left bank of the Columbla River. (Def, Fx. 2)

the Walla Wallas bordered the Cayuse and occupiled land about Fort Walla ? c ta G. 0. Nall July 31, 1855. Naving drafted the Hall
. o aptain G, O, llaller, uly . . aving draflte 1¢ Haller map

Halla south of the Columbiga River; Bonacks' country extended from tha
during 1854, on July 3L, 1855, the Capealn reporeed Snake country reached

Snake country ncar Fort Hall down S;lﬂkc River to the Grand Roande and b .
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Agent Craig stated the Nez Perce were bounded

Agent Cralg, 1837,

K the Sierra Nevada and Cascade Range to the buffala country; that ene band
on the west by the Paloust and Tucannon Rivers. On another occasion he

from Crand Ronde in the north to llumboldt's River in California and from ;B
Lived on the headwaters of Burnt and Powder Rivers, (Pet. Ex. 520) 8

bounded them on tae west by the Palouse and Snake Rivers. He placed the

Special Indian Agent Nathan Olney, 1855. Agent Olney reported Snake
Walla Walla on beth sides of the Columbia River below Snake River; the

TSI L S e

;
;g % ; country extended from the Grand Ronde to the warm springs on DesChutes
'ﬁd ' 3 Umatilla along Umatilla River and said that the Snake country extended
g - River; that Digger Snakes resided about the mouths of Payctte and Bolse - & ’ y
’ ) from Burnt River to the DesChutes River. (Pet. Ex, 344; Def. Ex. 15)

i Rivers east of Snake River, and about the Owyhee, Malheur and Burnt Rivers -‘ :
; !
west of Snake River. He located Palouse Indians at the mouth of Snake

Agent A. J. Cain, 1859, According ro Agent Cala's report of 1859,

the Wella Wallas were upon Coluwbia River ncar Fort Walla Walla and the

kS ; River. (Def, Ex, 91)
: 3 Cayuse tribe lived in Walla Walla valley. (Pet. Fx. 386)

Agent A, P, DNennisen, 1857, 1859, Official reports of Agent Dennfson
Captain Wallen's offlclal

,.
R ol

Captain U, D, Wallena, December 10, 1859,

:i‘.j )‘ during 1857 and 1859, inclusive, contain the following statement: 1857; .

.1-: - The Walla Wallas posseas the country on both atdes the Columbia River r report of this date atates the Snales fohabit the valley of Crooked River
l'.:w botween Snake River and Fort Walla Walla; the Umatillas Live on Umatilla . and adjacent valleys; that thelr camps arc sometimed extended north to
b.l I River; the Cayuse occupy a portion of Walla Walla valley. Shoshone or ] th headwaters of John Doy'a River. (Pot. Fx. 366)

I ‘ In an official report concarning the

agant Kirkpatrici, 1862,

Snakes occupy tha country from Buznt River on the east to the DeaChutes .
coun:iy and Indlans En vaatern Oregon, tickpacsick safd only a lictle of

‘5!',:1-' nF

River on the west, cast of the DBlue Mountains and south to California.
the Snake country outatda of the valleys of Pouder, Bueat, Malheur, John

1858: The Cayuse have been badly defcated in battle by the Snake; the

-

Day's and Owyhco Rivers, fs agrieultural; rhat the Bannack Indlans who

il
l‘ ‘
¥ B Cayuse, Walla Walln and Unmatilla tribea cccupy the Walla Walla vallay.
v i o wera genorally clasand as Snakes, wero to tie gouth and that aimilar In-
SR 1859: A Snako band live on the western slope of the Blue Mountains op- y - g Y ’ '

it ; diana wera along Sncke River. Ho mentloned having notified the Snakes
£ i posite Warm Springs Rescrvation and cast of DesChutes River; chat they ‘ .
i : 2 Mt ads gnd the pa, and th s
ué? Live "in thoe headwaters of John Day's River;' on the west slope of the "'-‘ to atay away from the emlgrant o ,1 and €he miass, and chat the Snakes
el 3 . shie :
sl £ Bluo Mountains, and that Indfans from the Warm Springs Reservation Killed c woually appeared during the months of Juna and July along Powder River
y i Eishing. ret, Fx. 389
1Y 3 two lodges of Snake Indlans on John Day River. (Pet. Exa, 139, 357 43, for shing (Pu )

361; DGE. Exs. 123, 124; Dke. 198, Pet. Ex. 282) ‘ Superintendent of Indfioa A{Lalrs, J. W. P. Huntingtom, 1863, On

May Jrd, 1863, Muntington sald Palmer‘s rcference to tha 1855 cosalon a3

extending aouth to the northern beundary of HSnake country, mecanC that

(Pet, Ex, 39}

4 boupdary llne "ia probably about /37‘10 Horch'' latitude,

¥
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Agent Darnhart, 1865, During 1865 Agent Barnhart reported a party
of Umatilla Reservation Indiang was attacked by hostile Snake Indians
within 30 miles of that reservation; that a party of Warm Spring Reserva-
tion Indians had been robbed by Snakes when on ane of the northern tribu-
taries of John Day River, (Pet. Exs. 404, 407)

Speclal Indian Agent Turner, 1878, During 1878 Agent Turner referred
to Bear (Crecek, a northern tributary of the main John Day River, as aban-
doned Patute countTy. (Def. Ex, 107, p. 183)
A. R, Robie, 1857. Agent Roble reported on July 31, 1857, that tha
Lower Yakima residad along the Columbia River from the mouth of "the Yak-.
ima River down to within 3 miles below The Dalles, and (dentified them
aa Wish-ham, Skein and Click-a-hut, (Pet. Ex. 248, Dkt. 198)

27. On the cession date white sectlement within the clatmed grea
was confined to ita northern sector, Fort Walla Walla uhich had been
established during 1818 as Fort Nez Perce, was a trading post at present
Walula, Washington, Naar the present site of Walla Walla, Washington,
was o trading poat established during 1850 by Brooka-Mumford, and tha
misglon St, Roae of Lima, established by the Catholics during 1852 to
replace the 1836 Prasbytoerian misston of Waf{ilatpu which the Cayuss da-
atroyed during 1849, Wm, HeKay had conducted a trading post at present
South Pendleton since LB49, and the Umatilla Agency at Echo, Oregon, had
existed since 185l. A fow formar tradera were located noar the poats,
Prior ta 1833 only the Lewis. and Clark expedition, traders and

trappars are reportad within tho claimed area, Afcer 1843 there appears

WA

™

Nk AT
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to have been an increasing amount of traffic by emlgrants going on to
the west. In 1855 the Oregon or Emigrant Trall crossed Snake River near
the mouth of Birch Creck, ran north across Burnt, Powder and Grande Ronde
Rivers to Crand Ronde Valley where it divided with one branch extending
north by two scparate routcs pnsé St., Rose of Lima to the Coeur d'Alene
Mission and the trading post Spokanc louse, The other branch ran nocth-
wese to the Umatilla Agency where it divided with one tratl going west
to The Dalles and the other southwest to the Sherar's Bridge crossing
the DesChutes River. From Forr Walla Walla a trail ran up both banks of
the Columbla River; ancther went cast to Walla Walla and another south
to the Umattlla Agency. The Lanval Mlaston and Craig's Place on the
Clearwater River in Idaho were coanccted with Forc Walla Walla by a
trall running along Clearwater and Touchat River valleya,

As late as 1855 there were nelther white trails nor scctlements
south of the lmmediate vicinity of the Umatllla River, except far the
Oregon Trail. (Pet. Fx, 529)

28, The few cthaologiota who have worked with Shochioncan speaking
Indians in ocastern Ovepon place the early Llimlts of Snake occupancy far-
ther north than dees Pr. Ray. Reports by some of the first white persons
traveling through the replon alao rend ta pluace those limits Earther north,
From all the evidence before us wee find from tlme fmmemorial aad at the
period of their carllest recoverable hisvory that the $nake Indlans lnhab-
ited ngd used southcastern Oregon as far north as the northern dratlnage

Limies of the North Fork of the John Day River and that they dlaputed

with che Sahaptin eribes che clpght to uae that countcy lylop noreh of the




~
—

2y
L

T

ey

£

L

)

e

T
'

e,
e
TR AL

RIS

e’

T e

14 Ind. CL. Comm. 14 86 : !‘:

s
North Fork dralnage. Aa explained by the Walla Walla Tndlans to Ross Cox »; 2 f;
during 1812, the Snake Iundlans claimed the exclusive right to hunt tha g %
black tailed deer (which were to be found in the Blue Mountains} end the ] g i
Walla Walla tribe in retaliat{on attempted to prevent the Snakes obtain- 'f. % ;

ing salmon In the Columbia River.

g
29. The evidence does not disclose how many Snake Indians were involved W -

in thelr war with the Sahaptins. Whatever cheir numbers they were stealthy,:}
sly, courageous, and feared by their opponents. Thelr appearances along tha’:
Columbia River during 1805-1806 and 1811 {nst{lled such fear among the Umg-

tilla and Walla Walla Indians and cheir allies, the Wayampams that these

tvibes maintained their homes north of that river as we have previoualy
found. During 1B818-1819 Snake war partics were reported as far north as

Fort Walla Walla (thea Fort Nez Perces) at the mouth of the Walla Walla

River. By this time the Saghaptin Indfans were acquiring a few guns, and
in che 1820's were making a united, common, Joint effort on their part to Y
prevent the Snakes making any use of the Columbia River or the country that 1;"
far norzh. Theae Sahaptin tribes alse began to scnd thelr war and subsiste jin

ence parties farther and farther south into Snake country Ln order to in- '}

creage the arcas for thoir common use and benefit. Their pematzation into Y8

this southern country was retarded by the determined and continuous resist-

areas whencver poasible even under the war conditions then prevailing., Even

after the Walla Walla, Cayuse ond Umatilla tribes moved on to the Umatilla

Reservation afrer their 1855 treaty of cesslon, hostilitliea continued ba-

tween these two groups., As late gs 1858 battles between the Cayuse and !

14 Ind, CL. Conm. 14 a7

snake Indians were reparted by thoe Ageat on that reservation (Pet, Ex.
157, p- 264). At no time did chey abandon or discoatinuec their cfforcs
to use their aboriginal territory described above.

30. The Sahaptin tribes were gradually able to penctrate deeper
and deeper into the country utilized by these Snake Indians, and to
gradually reduca the extent to which the Snakes were able to usc this
disputed country., The progress of the Sahaptin pénctrntion cannot be
sceurately assessed becanse whites did not eater the greater portion af
that country until about 1330, and then in so few numbers that there s

¥ ; : i ation exists wich
lictle documentatfon of Iadian occupancy. Move informa

respect to the esastern seckor hecause the Oregon Trall was opencd dur-
ing 1911 by the Wilson Price HNunt pavty, and this trall ran north from
the mouth of Murnt River alony the western slde of Snale River and along
the wallQQ-Grandu Ronde River divide to Crand Ronde Valley., Thera ic
curned northwest to Lulbtow dowa the Uinacillz diver aad then dowm the
Columbia River. In this seutheastern corner of the claimed area the

Blue Mountalna werva extracnly difflcult to cvony, and eravelers scayed
closn to the trall, not veaturing any distance loto rhe counlry to the

west,

0002309
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Without having excluded the Sngkes from the claimed area, 1t con not ba
sald that these northern {nvaders enjoyed the exclusive use and occupancy
of the country, and that original Indian title could have developed ia
either one of them,

33, During 1811 "Chochoni" Indians resided along the Welser River
ecast of Snake River.
the Grand Ronde Valley when Wilson Price Hunt's party passed through thera
during December of that year, In the Blue Mountains north of that valley
there were one or more Snake lodges. Across the main ridge of the Blue
Mountalns, on the headwaters of Umarilla River, there were Sciatoga and
other Indians, According to the Indtana Lt was three or four days' travel
time between the Chochont in Grand Ronde Yalley to the Sciatoga on the
Umatilla; Hunt's party used 6 days for the trip.

The Sclatoga are ldentifted as Cayuse by moat people writing of
theae carly pecople, The posseséton of many horses, when horses wers a
scarce commodity among the Snake Indians of southeastern Oregom, identi-
fled the Chochoni or Shoshone Indians in Crand Ronde Valley during 1811
as rolated to the Suake or Shoshona Imdians in the country aeast of tha
clatmed area. Later documents reforring to skin lodges and buffslo
skins as itcma obtatned in trade with the Snake Indians in Grand Ronda
Valley also identify thosae Indlans as ralated te the Snakes east of this
area, for buffalo werce not found {n Oregon after the 18th century, ac-
cording to Commander Charles Wilkea yho passed through thia country d;:-

ing 1841, ond Drevet Major Alvord who was in charge of the military forces

act The Dallea, Qregon, during the 1830s. (Pet. Ex. 69)

Other "Chonchoni” Indians with "many horses' were la o

ey DT,

B Sl
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Other documentary evideace originating between 1811 and 1855 dias-
closes that the Cayuse Indians were met in the Crand Ronde Valley more
frequently and in greater numbers tham any other eribe., They were noc
the only users of the valley throughout this period however, and there
are reportsthaZ not only the Cayuse tribe but other rribes as well
claimed that valley. Both salmon and camas root, important articles in
the diet of these Indians, were found in the Grand Ronde Valley. Theae
foods were of some attraction to the Indians, but the various references
to the Cayuse and other Sahaptin tribes mce within Ehat Valley indicate
they were there primarily to trade with the S$nake or Shoshonc and during
the 1840's and 1850'y to trade with the emigrants. There werc no permanent
Indian villages within the Graad Ronde Vallcy o9 late as LBS4. {Pat.Ex.199)

34. Dopredations by the Snake Indizna of southeastern Oragon ogainst
travelers along the emlgrant tralla and upon miners and settlers who
entered this reglon the latter part of the 13403, apalnat the Warm
Springs Indian Reservacion after its gctablLsbment {n cencral Cregen, and
general hoatilitics carried on from tlme Lo btime betwaen Ehe Snakas ard
one ox another of tha Schaptin tribes, which are rncﬁtdcd as late as 1858, |
ted to a serled of military excursions hy the Ualted States directed agalnst
the Snoke or related Tadlans in 3outhern Ovagon, -end Idaha, gnd northoexa
Mevada, 'Thoe flrst of these saw one comnand leave Sacramento Valley and

one leave Oregon City during 1849, both going to Fort iall in Tdaha,

During 1855 Major laller led a troop through thlo country te me=t with

Shoshone or Smake Indlana near Fort Bolsc; durimg 1838 a detachment pene-

trated to Yalt Laka, Utcah, and returnsd to Fort Vancauver, Ia 1360 a

0002911
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been at the named site or sites during his childhood or by reason of
having been told by his parents or other aged tribal members that thay
had used such site or sites before going upon the Reservation,

Many such sites are outside of the area presently claimed on behalf
of the three tribes here represented, and alsooutside of the area claimed
by petitioner's witness, Dr, Ray, as original title territerial lands of
one or ancther of said tribes. Only a few of the sttes which are removed
from the vicinity of the Columbia River or the lower Walla Walla River
are gnid to have bécn exclugively used by one tribe. (Pet, Exs. 98, 99)

37. The affidavits attached ro the Swindell Report contain no allel
gaclon by members of some one of these three tribes that affiant's parci-
cular tribe had the exclusive right to use any one of the sites reported
formerly used by tt. Nor do they contain any allegation that the sita
belonged to any other tribe and that members of affiant's tribe uged it
by permfssion of the owner tribe, Practically all of the sites within
the claimed area and awar from the vieinity of the Columhia River or the
lower Walla Walla River, were customarily used by more than one of these

“three tribas, or used by ona or more of them {n conjunction with other
Sahaptin Indians who werae involyed with these threc tribes ian the united
movement southward against the Snake Indians of southeastern Oregon which
began, according to Dr. Ray, about 1750, but which we find to have begun
much later.

Documentation originating during the first half of the l9th century
frequently contain references to partics of Indians composed of individuale

from more than ona of these threa tribes being encountered {n the south-

o
g
(=]
V)
<
D
14 Ind, Cl. Comm, 14 .o 95 <D
cast corner of the claimed areca along or near the Oregon Trall, The
record as a whole substantiates Dr. Ray's expressed opinfon that the
Sahaptin tribes along the Columbia River moved south in a concerted ac-
tion agalnst the Snaka Indians of southcastern Oregon, There 13 no in-
dication that any onec tribe moved south into a definlte part of this
reglon and subscquently occupied that sector to the excluslon of gll
other Indians for along time prior to 1846, so that ic acquired original
title te such arca, and could thereafter as the owner grant permission to
other fricndly tribes to enter upon and use its texrirory under a guosc-
host or permiseive use relationshlip for proper and allowable purposes,
8. Thae Commlssion takes judicial notice of a gult which was
brought in the Court of Claima by Ambrosc Whitefoot and Minnie Whitefoat
against the United States to rocover compengation for the taking by da-
struction through inundation of cercain fishing righta, and ather righes,
claimed as the inﬂLvidual property of the plafntiffs tn the Columbla
River near Colilo Falls in the Statcs of Washington and Oregon, by the
construction by the defendant of ‘the Dalles Dam, completed in L956 (Am-

brose Whitcfoat and Minafa Whitcfoot v, Unlted Stntey, 155 Court of

Claimg, p. 127, 1961), The plalnctffs are Ind{ans c¢nrolled ta the Yakima
Hatton, a confederatinn created and granted a voservatlon by g tronty
with the Unlted Stactea entered Lnto Jume 9, 1855 (12 Stat. 951).

In this treaty certain trlbes and bands of Indlans ceded to the
United States lnnds which they claimed they held by Indlan title and the
Uniced States granted to them, or recognlzed, a eertaln avea as a rcicrvg-

tlen for the confederated Yakima Matton,
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14 Ind. ¢l, Comm. l4 100

J. The Dalles Wasco lands are separated from the
Tenino lands on the easc by a line which begins at the
sam:bp:tnt of intersection on the "Maupin line'" as de-
scribed above and runs northeast to Big Eddy on

ch
Columbia River, ¢ 4 ¢

4, The Tenino lands are separated from the Tygh
lands to the south and the Wyam lands to the cast by a
Ine that beglns at the intersection of the "Maupinline"
with the township line batween townships 3 and 4 south
Range 12 East, thence northeast to the northeast corne;
of Township 3 Souch, Range 14 East, thence north along
;2e range line between ranges 14 and 15 to the Columbia

ver.

5. The Wyam lands are separated from the Tygh lands
to the south and the lands of the John Day River Indians
to the east by a line that commences at the norcheast
corner of Township 3 South, Range 14 East, thence south-
easdt across the DesChutes River to the intersection of
the DesChutes meridian with chat part of the line des-
cribed in Finding 50 as running northeast from the town
of Maupin to the south east corner of Township 3 South,
Range 20 East in Gilliam Councty, thence north along the
Deschutes meridian to ira intersececion with the Willametta
Bage line, thence northwest passing thru the town of Rufus
in Sherman County to tha Columbia River,

6. The lands of the Tygh band of Indfans form a
diamond shaped tract located on both sides of the Des-
Chutes River in Wasco and Sherman counties becween the
Tenino and Wyam lan’s and the town of Haupin.

And {n Finding 52 wa held:

The Commissfon has found that within the arca awardod in
Finding 50, ghe aeven bands or tribes of Indians, who wera partics
to the 1855 treaty of cesaion, occasionally, and for short perioda
of time, allowed other friandly bands or cribes to usa their fish-
ing sices and nearby areas on the Columbfa River for such things
a3 crading, gambling, horsa racing, and other related activitios.
Hnder auch circumsetances tha Commisaion finds that chis temparavy

guest" uae of these areas was noc adverse to or incompatibla
with the Indian ticle asserced by tha original owncrs,

The area so described, included part of the area whera Tho Dallas
Dam was constructed on the Columbia River by the Army Engincers as an

agency of the United States and which was the aubject in its controct

14 Ind. Cl. Comm. 14 10t

with the Umatilla Confederated Tribes which claimed that they had been
from time immemorial taking fish ac the usual and accustomad fishing
sgations located within and adjacent to The Dalles Dam project, particu-
larly in the vicintty of Celilo Falls, on the Columbia River, (Comm, Ex. I)
40, On June 15, 1B46, when sovercignty of the United States attachad
ro the land in the territories of Washington and Oregon, the maximum
limits of any territory hceld by the Walla Walla, Cayuse or Umatilla
tribes of Indians became fixed and could not thereafter be increased
in derogation of the interests of the United States,
41, On March 8, 1859, the Umatilla tribe of Indians, tha Walla
Walla tribe of Indiuns, and the Cayuse tribe of Indians cach held original
ritle to a tract of land which the Unlted States acquired on that date
and which tract in cach fnstance 18 described as sec forch following

their rospective namas, to-wit:

The Umakilla Tribe: A tract of land located in the States of
Washington and Orcpgon describoed as follows, to-wit: Commencing
on the Columbis fiver at che mouth of Juniper Canyon in Oregon;
thenco up said Canyon and its aouth fork to the source thareof;
thenccgsouthwast to a point on the Umatilla River two milcs ba-
low tha townsite of Echo, Orcgon; thence down thae Umatilla River
to the mouth of Butker Creck; thence wostarly to the drainaga
divide botwaen Buttar Creock and Willow Creck and thenco southerly
along saild dvainage divide to the southeorn extreme of the drain-
age of Butter Creck; thence westerly to the southarnmost point

on the watershod of Rhoa Creck; thenca down Rhea Crock to Lty
mouth and down Willow Creck to ics mouth; thence up the Columbia
River to the lower ndgo of Blalock Island; thence north arross
tha Columbia River to a point tan miles directly norch of said
River; thenco northoascorly to a point noxrth of Umatilla, Ore-
gen, and 10 miles north of the norch bank of tha Columbia River;
thence goutheast to the Columbia River opposite the mouth of
Juniper Canyon; and thence across sald river to the place of

beginning.

o00249~




14 Ind. Cl. Comm. 14 102

The Walla Walla Tribe: A tract of land located in che States

of Oregon and Washington and described as follows, to-wit:
Commencing on the Columbia River at the mouch of Juniper Canyom
and running thence up said Canyen and its south fork to the
source thereof; thence northeast to the Walla Walla River oppo-
aite the mouth of Touchet River; thence up Touchet River to tha
mouth of Winnett Canyon near Lamar, Washington; thence northwest
to a point on Snake River which is twenty-five miles above ita
mouch; thence down Snake River to its mouth and southwest across
Columbia River and along a straight line drawn from the mouth of
Snake River to a point which {3 north of the town of Umatilla,
Oregon, and tenm miles north of the north bank of the Columbia
River; thence southeast to the Columbia River opposite the mouth
of Juniper Canyon and thence across the Columbla River to the
place of beglnning,

The Cavuse Tribe: A tract of land located in the States of Ovegon
and Washington, described as follows, co-wit: Commencing on the
Drainage divide between the Touchet and Snake Rivers at a point
where said divide {5 intersected by a lipe drawn from the mouth

of Winnett Canyon on che Touchet River co a peint on Snake River
twenty-five milcs above its mouth; thence norcherly and chen easat .
and south along the outer rim of the watershed of the Touchet '
River, the Walla Walla River and the Umatilla River, and thence
westerly along the outer edge of the watershed of the Umatilla
River to and around the watershed of Butcer Creek; thence north-
erly along the divide between the wacershed of Bucter Creek and
that of Willow Creek to a point on said divide which s west of
the mouth of Butter Creek; thence east to the mouth of Butter Creek;
thenca up the Umatilla River to a point two miles below the town-
s{te of Eche, Orcgon; thence along a stralght line to the source
of the south fork of Juniper Canyon; thence by a straight lina to
the Walla Walla River oppoesite the mouth of Touchet River; thence
up Touchet River to the mouth of Winnett Canyon; thenca along a
scraighc line drawn from the mouth of Winnerc Canyon to a point
on Snake River which 13 twenty-five miles above its mouth to a
point on said line which 1s the placa of beginning.

42. With respect to the remainder of the qvcrnll areas claimad by
pecitfoner and not included in Finding 41, the Commission finds that the

evidence {3 fnsufficlenc to eatablish exclusive use and posscagion for a

long time, or from time Ltmmemorial, in any of the three tribes compristng th-:

Confederated Tribes of the Umatilla Indian Reservation at the critical cimes §

in thia proceeding. There is substantial evidence to tho contrary that

the chree Omatilla tribes, the Wayampam bands, the Ncz Perca tribe, the

Commissioner Scott did not participate
in the cavo.

14 Ind, Cl, Comm. 14 103

Snake Indians, sometimes referred ro as the Northern Paiutes - an identifi-
able group of Indians - or the Shoshonean peoples, and other miscellaneous
Indians have travelled, gathered, and hunted over said area and have taken
fish from its streoms; said use was in common with said tribes and bands,
The Umatilla tribes and their allies jointly began a campaign of conqueste
in the 1820's against the Snake Tndiang, as above deseribed, to dcquire

the disputed areas, which at said cimes and for a long period prior thereto
were in the possession and use of said Snake Indians.

We also find that the tribes actempting the said conquest and use met
with determined resistance; that they did penecrace some parcs of the said
areas but their progress was very slow, and the war batween the rival groups
continued unresolved at the date of the Umatilla Treacy with the Unfired
States and for a considerable period beyond sald date, At no time within
the period wern the said Snake Indians eatirely excluded from the claimad
areas,

It i3 our judgment that the facts found in the instanc caso are similar

to those found in the caso of Sac and Fox Trihe of Indians, er al,, v, Unltad

States, supra, and tho court's holdings in that casa sheuld apply hare.

Azthur Vv, Watking
Chicl Commissionar

Wm. M. lolt
Chief Commissionar
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4 Ind, ClL. Comm. L4
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the members of the treaty cactleoles or of the confederation ereaced by the
treeaty may have deparzed e taseosation in the interim. Furcher, peti-
tioner's membership (alls fac classes

p 0 two classes. One elass mly narcicipate
En this aciion which drises, [f a cause of actlon exists at all, under

the traacy of Junz 9, 1455, Tho second class cannot participate {n che

Q¢ S silhta !
ction ar ary possible tecavery even though Lts members are ilso related
hy b 3 HCH : 535 tre sick

y hlood mixs ko the 1355 treaty ensicies and che 1855 Lredty confedera-

CLon a0 machke M S ol L
, cter how close chag calacionship may be, Any recavery on a

cdude oL gecion under the 1855 treaty should be on behalf of the entfties

Ehent oxisting,  Wer have concluded prtitloncr may present this action

ouly i{n « represenzative <apaclty on behalry of chose entities,

Reeg TLELa ’
————

M I Lae o7 ;o = :
Car Flading Yoo L3 chas the dedfendane s never recovnised ticle ta
= . - e o i :

che ceded area o be in aither oy the crodey tribes rescs upon the tollow-

iny; .

Perlvionee o '

i Mthronolany of Relevant Acts of Conir

In

§re S il T "
Ltn Reque doRLudeas Mol 10, Thage we tind percinent are set gut Ln our

et e e . .
Findings don. 7 and 4. La our sptiuion nelcher of chose acts nor the record

At whole cstablishen cocomi sl tlele, for such recognicion resulea anly

Lrom G i ton, S o P
el etlon waompanied By o wadent to sto o, Sueh Loteat

Lionot appaceas hoea., LRI et Y250 36, W, 01 L, i, 129t

e dapesae Conrt alia il in v

t-lon Dondiang vo nlted HCatea,
MasouL sl 073, 274, 99 L. Rd. Ay

—— i . .
_Ia-v_r:': L‘l no partleular torm (oc congredslonal vecopnteion of
F“‘“JH LT ol peemment oceupaney.  LE maw e o tabLlishel

e o osacd :t‘( (L] DU LN s e e cBe i L tneention
wooonver i Lanaf

eoanthov e mo o accar b Lesal sl ehes
Lorlabits,

Aol el osvemico i "

ERESEYITIN

14 Ind, Cl. Comm. L4 109

This "permissive accupattion (s whut chese cribes held, snd what was

rescervad to them by the variows dets liseced by petitloner, There was no
intent to grant addiclonal or legal riphres, but only to preserve the right
of permissive occupatlon «hich Ls knowm as Tndian ar ortginal citle and

Miaml Tribe of Okla-

exists without any governmentcal action of creation,
homa v, United Statas, Dockec 253, et als., 3 Ind. Cls. Comm. 198, 212.
Wo have fourd no ovidentce of congressional intent to vecopnize ticla
in chis instance. The June 9, 1355, rreacy was negotiated by authority ot
the Appropriation Acc of July 31, L3834, LO Scat, JL5, That acet appro-

wnses of nesociatiag treacioes

pirate funds, one lor

priated two
with, and making prasencs ot goods and previstons to, the Ldlan tribaes

al newnciatingg

En che Torritary of Ovepon,' aad the other focexpoensaes

seabs ol soodd and peovislon: ta, [ad{an

treaties whth, and making pe

shington,'  In nelther trstance Lo chery an

cribes [n the coepltovy ol U

aprsialon of an Lakent toovoceopnise sl The coancil mbnutes contala no

dizcunslon ot tereitorial Llaeins,  Ddinss venlding cex south of thesae

partlea were neveyr contactad o Loaen thele seeeleacial celatns, The ceeaty

ed Mall oefghic, ctely, amd ¢ lalm

provided che dlpeicory Dndlan eatteflon ¢
ta Ll aud every pact ol the couatey cLilmed"  TE bs W ellect cqulvalent to

voqult o clalm deady Suhaeqgeent catbibration ol a0 B caty o owor bt oxocuted

Lot cecosnlCion o olale,

wneder sneh elrcomatancan,

T “Coeaby Sleentbations

But peclztonee claling we omast Clod ovippimal gicle exlsced bn thesae

thve teibes o ald Lol desevibod Lo the L3973 teeady because L85 north,

wWe

Liviay e

s Lines cweve Leaen b be Pecapoam fod s

sl ol e
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INTRUCTION - SOURCES

This ethnolegical report is concerned primarily with
several related aspects, namely tha socio;political organization
and land-use pattern, of tbe Umatilla, Cayuse, and Walla Walls
Indians of eastern Oregon and Washington, It is based upon botk
pertinent nistorizal zatsrisl 2nd upon fiald 1nVeSTIEHLIOR Lael.ldd
out at the Umatills Indian Rsservation in Oregon.

Geographically, we will be concerned here with tihe country
now part of sastern Jregon and Weshirgton; including the Coluzmbisa
River valley from the vicinity of the John Day River (Sherman Co,)
east and north to Priest Rapiis. platsau lands bordering the Columbla
s0 a8 to include the lowsr Yakime River on the north and the drairpagse
of the John Day to the south; ard the Riue &nc Wallowa mountain ranges.
Wwhile not all the Indian groupa within sastern Oregon and Washingion
are expressly dsalt with in this Tepart, & proper understanding of
these Indians with whom wa ara hers eoncernsd nscagsitates a knowledge
of neighboring cultures. Whils true of any such study, it is all the
more applicable here due to tha ro7ing pature of the subsistence quest
among thess Indians; the ezphasis upon trade, and the a’liances vhich
vers at times formed between the ssveral ethric groups - ail thesse
factors working to produce & graat ard continual interacticn sxmong

thege Indians in aboriginal dayé. Hance in addition to the Umstilla,




Walls Walla, and Cayuse the neighboring Sahaptin peoplea such

a8 the Tenino, Yakima, Palus, Nez Perce, ete., end those Shoshoneans
who were & factor in the region have all been conaidered in ihe
preparation of this report,

Historical data analyzed for this report includes the
nnwmgtivea and imnrnala of those exvlorers, fur traders, missionaries,
ploneers, And other adverturers who left records of their encounters
with the Indians of this sector in pre-reservation days., There are,
hcwever, two shortcomings in ﬁearly all of these accounts as they
apply to tais study - one is a lack of precision in setting down data
on the Indians, the second is a lacuna in early accounts of the John
Day-Deashutes drainage area, The firsi of these is of course due to
the fact that but few of these men were interested in the Indian per se;
consequently their reports contain many cursorv remarks or generaliza-
tions too sweeping to be of great value in such & study, for it is
seldom that Indian campe or villages, especially those away from the
Columbia, are placed with acecuracy or the Indians' occupation there
given. Nor are the imhabitants of these sites alvays identified with
care, for the rather ambiguous *Wnlla Walla™ or a variant of it - a
term loosely used for many Sahaptin peoples in the early sources - is
liberelly used in these historical materials; likewise "Sciatoga" is
frequently met, apparently a generic term that at some times was

applied to the Umatilla, Walls Walla, and Cayuse ip toto, while at
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of tneir trips. A decade later John C, Fremont travelled up <ke
Saschutes en route to Californis; setting forth nis experiences in
two publications; while Lieut, Abott of the Pacific rallroced surveys
descenced that river in 1855, References to Indians in all these
reports by these men are few, comments on iheir activities fawar:
row 18 i+ always possible to be certain of the precise locatlion of
incidencs3 inasmich &5 pisce o did -ot as wat exist in thiz T
Vet slnce they are the sole accounis of the sector prior to 1855 they
mist serve continually in this historical reconstiruction,

As regards the region about the great bend of the

Columbia River, that is east of the Umatilla River and about ibe

iunstion with the Spake, we are mcre fortunate. The establishment

[

[&]

Fort Nez Perce (near present town of Wallula, Wash,) in 1818 by
Alaxapder Ross and that of the Whitman mission 25 miles east of 1ihe
Fort et Waiilatpu in 1836 resulted in the country about the Umatilla,
walle Walla, and lower Spake rivers becoming well known and well
roprzsented in early documents. Here was & center of fur trading

and missionary activity, as well as 2 stoppirg place for many immigrant

L.rain

n

arriving over the Cregon Trail by way of Powder River, the
Crapie Ronde valley. and ths Blue Mountains, Fawv who came <o Cregecrn
<n the early days bty the overiand route failed <o pass through this
region while many have left their impressions in records of one sort

or another,
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Ethnogrephic material for this report was derivsd from
data published by Curiis, Jacobs, Mooney, Murdock, Ray, Srinden,
. E. Steward, 0, C, Stevart and cthers on the Umetills, walla Walls,
Cayuse apd their neighbors. In order to augment and clarify the
picture obtained from botr historical and ethrnographical publicatiorns
tie omLen A + 3 5 £1273 dnveatisation at the Umatilla Indiac
Remervatlon during vhich +ime Umatilla, Cayuse, apa Nez rerce
snformants were interviswed, While at the Umatilla agency the writer
slsc pad access to written materials stemming from a series ol survey
<rips undertaken in 1941 by & party of elderly Umatilla, Cayuse, &and
4alls Walla Indians, whose purpose was 1o visit apd identify sub-
s1satence areas utilized by their forefatbers in pre-reservation days.
™ese records contain the name, precise locatlien, and use to which
each such spot was put, &s well as naming those Indian groups which
customarily exploited it, This materiasl is incorporated into the
text of thia paper, while a complete list of these areas is given in
Appendix A,

Lastly, the files of Edwaxd G. Swindell at the Portlend-
regional office of the Eureau of Ipdien Affairs contained statemsrnis
frox elderly Indians relative to our particular protlem; these have

of course also been weighed in the preparaticn of this paper,




-6 -

TEE NATURAL AFEA

Eagtward of the Cascade range which, by serving as a
barrier to the moisture laden winds of the Pacific, divides the
states of Cregor and Washington into eastern dry and western humid
sections, lies a basaltic plateau of arid or semi-arid condition.
This plateau is a perticn of the greatsr paysiographic province
Vnown as ‘he Cclumbia Plateau which, with its Canadiac ex.ansion,
atretches northwerd to take in the Fraser River drainage in British
Columbia, To the sast and scutheast it includes most of the Snake
River drainage, the Owyhee River, and the Harpav-raineur lake
district, while to the southwest ts exiremity is probably about
the head of the Deschutes River, Much of the surface of this gently
rolling platesn is furrwwed by i{he canyons of such rivers as the
Columbia, the Descrutes, the Jchn Day, the Umatilla, and the Yakime,
as well as those of their tributaries, Above the vlateau, whoase
everage elevation is about 3500 feet, rise numercus buttes while in
northeastern Oregon and southeastern Washningion the Blue ard Wallowa

mountains attain an elevation of some S0Q0-10000 feet,

Given the scanty precipitation; as little as eicht or njne
inches annually in some places and averaging perhaps twenty inches
overall, eastern Oregon and Washbington is tasically & steppe-or desert

ceurtry, The lower Yakima River, the entire Columbia valley from

002958
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Mosier, (regon, eastward to the Spake River and south 80 as to
include the junction of the Deachutes ard Crooked rivers as well
as the John Day River tc about the town of M, Verrcon is in whav
Bailey designates as the Upper Sonoran life Zome (p. 12 - 19).
Flent cover characteristic of this regioz is sagebrush, bitterbrush,
‘nah gwans. creasewood, prairie clover, and wild sunflowers, while
small stands of junipers dot the dry slopes and plateau surfaces;
canyon floors and river bottoms are greener with willows, ocaks,
cottonwoods, wild currants and serviceberries, Fauna includes such
pzall mammmls as seversl spscies of rodents, the desert fox, and the
spotted skunk, while the zone {s also the winter range of the
antelope, mountain shaep; and munls deer.

Rimming this desert-like terrein is & Transition Zone
(Bailey, p. 20) taking in the slopes of the Blus, Wallova, and
Cascade mountains from about 1000-3500 feet, Here the sageﬁru:h
gives way to grasses while among tne forests of yellow pine, bireh,
willows, and pondercsa pine are broed upland meadows whick figured
rrominently in the native economy. Still higher on the mountain
sides the forests of pines, whits fir, aspen, poplar, and mountain
maple bec.'om heavier as the underbrush of berry tushes increases.

Kative to these higher lsvels are the Rocky Mourntain elx, several

spscies of deer, mountain sheep, beaver, and various rodents,




-8 -

In sumzation, this ares is largely one of vasi expanses -
of flat, dry, otony plateau cut by river canyous and dotted with
sage and juniper. On the foothills of the Bluas, Wellowa, and
Cascade ranges the grasses begin to predominate and oper forestis

dotted with mesdcws appear, At still higher elevations the forests

Leoomm loisee. el *hovoaTe mover Asvh and imrnenetrable as thoee on
the coast of Oregon tend to be, Innumerable rusning streams inter-
lace these mounteins providing fishing and avenues of travel through

the mountains for modern man just as they did for the Indlans,




~

The Umatilla, walls Walla, and Cayuse Indians are all
apeakers of Saraptin languages (Jecobs, 1931), and are reckcned
as of the Fleteau culture area {Kroeter, 1939, p. 55; Ray, 1539).
n extent this Flateau area includes peorles of botk the Coluz=bla
S Tiere o=l D _t.eies, *toreby ensnmrmagsing Athshadcan and
Salisnan speakers &5 well as other Sahaptins,

Tnig is er area which has failed <o set itself off by
tre development of any distiﬁctive culture of i%s own - it is
primarily a reglon of ebsexaces and low irtensity culture (Xrosber,
1939, p. 55; Spindez, p. 270). This is especially evident when
tha Platesu is viewed ageinst the reighberirng Flalns and Ncrthwest-
coast culture areas, both of which were flowerlng so exuberantly
and colorfully when white contact occurrsd. Rether, what we find
nere is & series of sub-areas reflecting verying degrees of in-
fluence from the Flains op the east or the Northwesi-coast or the
west,

Historically, Eroeber sees the Flateau as "the area in
wbich the Northwest Coast culture is likely to have nad some of
1ts beginning and which at any rate still forms its hinterland"
(1939, p. 55). FPresuzmtly he has in mind such widespread features
as & tendency to loct:l politicel autonomy at the village level,

subsistence adjustments such as the development and elaboration of

0062961
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fishirz gear, store pestles, anc bagsketry tecnriques, In later
times, after the lNerthwest-coast culture hed become crystailizec
into its diagnostic patterzs, other cultural items undouttedly
flowe¢ back upstream along the Columbla and Fraser - itexs guch
a8 slavery, art mctives, an emphasis on weelth end renk - which
have been noted cn the western fringe of the Flatesau (Ray, 1939;
Spinden).

As for the Plains influence along *the eastern frent of
the Flateau culturs area, although scTe undoubtedly managed to
get mcross the Rockies pricr to the intrcduction of the horse in
Washington and Oregoz (about 1730 accorcing to Helnes /pe. 435-36_/5;
it must have been insignificant due to th difficulties cf contact
across the mountains, Virtually all the cultural traits fcuni on the
Tlateau which sre traceabls to a Plains source are intimately bourd
up with the horse, and hence post-173C, On the time, the route, end
the effect of this late but extensive borrowing Kroeter writes as
follows, his "Middle Columbia” including all Sahaptins:

I+ was the Middle Columbia, with its prevalerce

of open country, that finally proved most receptlve

to Plains influence. Of the more special luxury

manifestations of Plains culture, like the coup

system, the soclsties, the Sun cdance, only fragments

got over the Rockies; zaterial edaptations like the

tepes, the parfleche, and floral tead cdesigns were

largely accepted, and almost mede the Mddle Columbila

culture over, The consequence was &an unusually sharp

cleavage at The Dalles, where alone Pacific Coast and
Flains culture treits met in a conspicuous non-conformity.
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T+ must be remambered, however, inal tnig is true

of Flains horae culture, prouably not c¢f the old
eulture of tke Flains, In 1600 and 17C0 tae

Middle Columbia was still a true transition area,

.an intermediate low-lsvel zone. By 1800 the Plains
{pfluence hal begun to come in; most ol it probabtly
fell within the rineteent’ cestury; =t continued
operative in somu degree after trhe beginning of
Caucasian settlement; and at the base of the Cascades
a little of ii{ turred and flowed scutkward into a
eiiii el . ezl s 1y pesthasatarn Mracan. L0
tne Klamath-Modoc end Achomewi. To whel respeciive
degree this late Plains influence reached the Sahaptin
of the Middle Columbia tt»ough the Sallshar tribes of
t+we Pepd d'Oreille branch of the Colunbia, cr through
+he Shostonean Lemni ani Baznock of ize Sreke drainage,
18 not clear. It evidently did not come througk the
Great Bszin Shoshoneans actually in cortact witz Flains
trives, such as the Ute and Shosnone, else the effecta
would presumably have beern pessed oo also to thair
westerly kinsmer the Western Srhoghore and Northern and
Southers Paiute which wes not whet cccurred. (1929,
pp. 56=7.)

Fleteau culture ss found among the Umtills, Walls Walla,
and Cayuse was then, at least in many material Tespects, a quite
faithful duplicate of the Plains culture associated with the Indians
east of the Rockles - the Crow and ihe Riackfeet for example, Here,
ags on the Flains, clothing was of dressed and tallored deer or elik
gkin - zhirte, leggings, moccasins - highly decorated with quills,
beads, paint, fringes, bits of bone ard copper, and see shells, over
Which robes of buffalo bides were worn (Thwaites, 3, P. 105; Rollims,
1939b, p. 302; Ross, 1843, p. 127; Farker, p. 228). Dwellings were
typically mt lodges, but the tipl was uzed as well. As &mong thelir

eastern neighbors the possession of +ne horse gave them & greal mobility

C0GR2563
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snatling thezm to meke large cireuits throughout eastern Cregon anc
washington in gurest of subsist ‘nce, and even across the Rocxles 1o
runt tuffalo along the Missouri in true Flairnz fashion. On the nor—
material side of Flateau life, the glorification of war honors for
tre irdividual as a means of increasing sociasl status, arc the

aduty—an =8 mmuaaile An tha Tnoeal group and inter-local group

levels derive fronm the Flains.

Socio—nolitical Crganization

During the winter months the Umatilla, Cayuse, and Walle
Walla Indiene clusterst in villages cr vands along the Columbia,
Walla Walla, and Uzmatille rivere ir such spois as afforded them a
rearty supply of fish, roots, and wood ag well as come shelier freo
tnhe elements, These lccal groups wWere couqiosed of extended families
éwelling in earth or met lodges, There was no cless or ceste
stratification among these Indians such as :s known alcng the North-
wast coast, FHesidence was perbaps predoemi_otely patrilocal although
local group compogltion seems to have been quiie fluid for a man
might readily chenge nig affiliaticn, Wnile the winter village or
vand sitea tended to remain constant over many SeasSons, changes in
natural conditions (such as the exhausting of +he available wood
supply) would cause the settlement site to be moved; the new gite

v

selected would be in the sane genersl locale,
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~u:lwure, one religion and langiage, and like wvalues; such are

atnris or social groupings, pot voliticel (1939, . 9). It is

t5 these etnnic unita +hat collective terms such as Umatille,
Cajuse, and Walla Walla pertain as used by our irnformants, They
ere rot to be takxen as reflecting a political cordition, but

el el e An cawmel & f2p1linz Af rargtituting "a peorle’

through possession of a rommen diglect, commor culture, and

O

ccupation of a particular ares,

Tne Umatilla, Cayuse, and Walle walla like all the

Triiars ip the region of the Spake-Coluxmtie junction depended

[

pon fish, roots, berries, and game for their subsistence.
lzeding a semi-nomadic life, they were frequently on the move
rom camp to camp fcllowing the runs of salmon up the various
streams, and visiting prairies and mountair slopes &as ike TOOLUS
end terries ripened, Hale writes of these annual migrations as
follows:

The mode of life of the Cregon Inciams,
especially those of the interior, is so peculiar
that it is difficult to determine how it should
he characterized, They have no fixed habltatlons,
ard vei they are not, properly speaking, e
wandiering people., Nearly every month of the year
“ney change their place of residence - but the
same monin of every year finds them regularly in
the same place (1846, p. 200).

COCR2565
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Prior to the ressrvation period and up un+til the
construction of dams for agricultural and 1 ustrial purposes,
large Tuns of salmon and other fish into the principal streams
and their tributaries prcvided these Indians with a regular,
dependable, and {nexhaustible food supply. In additicn to ilhe
falumkia these streams iccluded the Umatilla, Walla wWalla, Snaxe,
Grande Rorde, Wensha, Minam, &ud cohr Jay riveo: tcgether wiin
zany lesser streams and cresks. Depending upon local conditiors
these fish were taken by a wide variely of nets, hooks, Spsars,
traps, and dams, With the beginning of the spring run fishing
was ceptered aleng the Columbia and lower Umatilla and Walle wallia
rivers, Taea in June and July, as the fish moved into ithe
tributaries and up to the headwaters in the mountains, the Indians
followed for they were well acquainted with tne course ef these
migrations and when the fish might be expected to reach certain
spots, From early summer to Cotober pariies of verious size ané
composition would be found camped along the mountein streaxns; the
men would fish and hunt the deer, elk, antelops, erd mountain goat;
while the women dried the fish, picked berries. ané gathered roois,
Several weeks would be spent in one such camp or &rea where several
nundred pounds of salmen would be dried per family. As previcusiy
indicated on pages 12-13 of this report, local group co.position wBs

guite fluld during these summer trexs as families broke off from on

062966




group to joirn another headedi for a spot that they wished
to visit., As a conseguszce of this nohilizy, as well as the
lack of a concept of beundaries anl trespass, Indians found
exploiting in any cne particular ares migni represent several
ethnic groups, ag in tine Grance Ronde jal.lay where Umatllla,
faruse. Walle Walla. and XNez Ferce Indians all habitually
fished, hunted, and gathered.
In addition tc the serious tusiress o acquiring =
food gtore for the winter zonths anzad, the summer end fall
was also a time for amsement and visitirg, rraductive areas
such as that about Wallowe Izke being en arm:al rexdezvous for
the Umatilla, Cayuse, walla wWalla, and Nez Perce, Here sporting
contests, gambling, and reunions with relatives brought together
large rumbers sach year. Another fevorite spot for these con-
grega-ions was Tail-win, Dear where Daytcr, Wasiingtch 20OW stands,
With the coming of wirnter the Indlans wendered Lack
down from the mountains with their supplles to winter guaziers

or or closer to the Columtia FEiver,

Property-EBourdaries

Anong the Cayuse, Umatilla, end Walla Walle property
was both individual and comminal, Perzonal rights were assorted

and reccgnized over implementis mede by and/or used irn work by tre
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izdividual; here are included such itens asz nets, spears, bow
snd arrcw, baskets, mortars and pestles, bnorses, and clothing.
As communel property may be mentioned the village 3ite itself,
ard the fishipg sites that pertained to the village membersilp
ss & whole,

Arrarantiv irdividual claims to ownership of these
fimhirz gsites was not typical of the Plateau cultures with
hish we are here concerned, Zoth Ray (1942) znd informarnts in
the field indicate an atsence of individual rights; these sites
were said to "belong” to the village as a unit, Huwever, such
sites were also open to use by all friendly people regardless of
ethnic affiliations, end since both histerical ané etnnographical
material frequently cites Indiens of more than one ethnic group
sharing a site it is evident that this form of Mownership" was
nore formal than ecoromically functiornal, I. practice, it
appears that a fishing site is spokex of aa pertairing to &
paerticular group simply because it is those people wio tend to
use it most frequently due to convenience, not Tecause of any
exclusive claim to it

No olaiz of any sort was mede to economically
important areas beyond the immediate neighborheoi of the villgge.
Neither hunting areas, root-digging grounds, berry patches, or

fishing sites in the mountains and velleys were claimed by
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individuals or groups, All informants agreod that these were

never sald to "belcng" Lo any peraon oF unit, but that tk

were entirely open %o exploitation by whatever friendly pecple
ght care to use thex Roference to the accompanylng Daps

ml
w111 show this statement to reflect actual practice.

-~ +

S T - mamamapn AF & anmcent nf tTRADAIS ALODR

these Indians and the existence of boundary lines, Ray has
written:

Boundaries between groups of the Columbie
Bagin varied greatly ip exactitude . . . Almost
all villages werse located on waterways, resulticg
ir bounderies being most definite at poirts vhere
streame or rivers were crossed. The greater tue
distance from population centers, the more vague
+he lines of demarkation grew. Thus, far back in
hunting territory or far out in desert root digging
grounds, boundaries sometimes completely faded
out . . . the nunting territory of one group might
be quite open to use by another even though the
rounds be highly specific (1936, pp. 117-19).

At other times there are strict application of the concept of
trespass on group lands:

Among Plateau groups recognizircg tribal
crgarization there is & tendency toward this
rigidness of restriction. The Futenai and Coeur
d'Alene refuse foreigners the use cof their
territory, but it mst be remembered that all
constituent villages have common rights. The
Kalispel show only 2 tendency toward tribal
organization, but they require that a visiter
from the outside obtain the permission of &
chief before hunting within their boundaries.
Tne Yakime carry this notion even further. They
ipsist that such permission be obtained and
defipitely limit the period of the perxit, Woen

0eG2963




- 28 -

the time is elapsec ther provide safe convoy

for the visitor es far as the Takims bourdary;
beyord that peint he is upon his own responsi-
bility., O icterest here is the further Yskima
rractice of stationing scoute at strategic

poinus along the boundary, in the interestis of
the group as & whole, Thus the lines of demarka-
tion are highly specific here even though ihe
circumscribed area encloses the autoncomous
villages rather than a tribally united people,
The adiacent Umatilla and Cayuse tribes treat the
I8XIDA Wiln S1ILLAY IOrDmAL NOSPLTA 1Ty, DUt g1ve
no quartes to their traditiornal enemies cn the
south, the Shoshoneans., These scuthern Flateau
groups,; togetier with the Nez Perce and Flatheed,
meintain tribel or ethnic boundaries or all sides
that are quate as specific as the village
boundaries on the rivers farther rmorth ., .

(1939; o 17) .

In his publicatlions Pay delineates such bounderies ir the text
and upcn TAPS.

Based upon a readirg of many historical sources, the
dava contained in ethrological literature, and interviews with
informants, the writer cf this paper must dissgree with this
picture, Rather, it would seem that concepts of trespass and
boundaries were foreigz to these cultures. The jourrals and
narratives of virwually all eerly travellers ir eastern Oregon
and Washington are replete with references to mixed groups of
Indians cccupying and exploiting jointly some particulsr part of
the territory. This was especially true for the reglen about the
junctious of the Columbia, Snake, and Yakima rivers; to gquote but

one source, Alexander Ross, writing 23 of 21311 and 1815:
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At the mouth of the walle-Walla & large
vand of Indians were encamped . . ., The tribes
assembled ware the Walla-Weallas, the Shaw
Haptens, and the Cajouses; forming altogeiier
about fifteen hundred souls (1849, pp. 126-27).

t +he jurction of the two greal branches
of the Columbia, the country eround is cpen and
very pleasant, and seems to be a great rescri,
or general rendezvous, IoT the Indians or all
important occasions (1849, ». 129).

Trhe Cayouses, L. Nei “erces =% nther

warlike tribes, asssmble every spricg in the
Tyexemas to lay in a stock of the favorite
Fammss and Pelua, or sweet potatoes, held in
nign estimation as articles of food among the
ratives. There also the Indians hold their
councils, and settls the affairs of peace Cr
war for the year; it is therefcre the great
rendezvous where thousands oest ., . . (1855,
p. 19).

Ross Cox, who accomparied Alexander Foss, 1ists those Indiars
at {he mouth of the Walla Walla River as Chimnapum, Yackamwan,
Soxulk, and Wallar Wallanr (p. 14). Another area inp which jolnt
camps were noted is the vallsy of thz Crande Fondes River, of
which Dr. Cairdper wrote in 183%:

At noon we rsash ithe camp of the Rayocuse
and Walla-walle Indians who had come nitkher to
trade ip horses with the Spake Indiams, It
consisted of twelve large mat lodges, covered
with boughs, each asbout 50 feet long . . . moTe
than & thousand horsss were running about, and
the Indians gelloping tc and fTO,

we rode to see Indian women diggipg kamoss,
, about 5 miles S.W, of the camp, in & swamp at
B the foot of the hills, It is very lsborious work;
each woman befors midday, having dug up two large
: bags, of more than a bushel each (%0 1bs.) (p. 253).
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Joel Palmer in 1845 likewise mentions & mixed carp irn the

-

Crande Rocde valley - of Nez Terce and Cayuse (p, 108).

In additicn tc these joint camps, ons frequently
finds mentlor of & particular group of Indians exploiting in
areas well outside their alleged boundaries, Tkus ir the
Jeurnals of Ogcen, Wyeth, and Fremont hurting and trapping
parties of Nez lerce, Cayuse, and Walla Wallu are mentioned as
far west as the Deschutes River reglon (Ellioit, 1909, pp. 339,
343-44; 1910e, p, 210; Wyeth, 1899, p. 247; Fremont, 1846,

pp, 201-02),

More recent writings cf historiars and ethnologists
confirz this intermingling and disregard for boundery lines,

In en article entitled "Some Early History of the Touchet Valley",

1)

Judge C., F, Miller writes:

a careful search of the early histories of
the coast; and even Indian traditions indicate
that prior to that date /1806_/ thie /Columbia
Co, Wash,_/ was Indian country, pure and simple,
settled by no particular tribe, but claimed
Jointly by the Walla Wallas; Cayuses, and
Uzmatillias, the Tucanon being the dividing line
betweer them and the Nez Perces, This was the
summer meeting place of the different tribes
surrounding us. Here the old Indiap itrails, or
the Nez Ferce trails; as they are usually called,
cross the Touchel, leading from the Nez Perces
on the east; the Palouses on the narth, the
Yakioas on the west, and the Umatillas, Walla
Walla and Cayuse Indians on the southwest, They
met here on common ground, pastured their horses
on the grassy hillsidas and in the fertile valley
of the Touchet and the Patit, raced their ponies

062972




[

durirg the day, and gazmbled &% the stink game
of tbe cazpfire during <he evering
States Works Progress Admipistrs-

tlon, vol. z, p. 136),

liez Ferce Indians, also reflects the texCercy
Lowarc common usesge of land areas inp this region:

The large camas meadows near Moscow,
Crangeville, in the Wallowa valler were

-V o _rr .~

T e i

ST ey SO Loede “ogy cyel e
ital property, sioce the farmer
was frequertly visited by the Faloos and th
latter by the Cayuse Indians (p. 245)

[

£

T as -
ca_ieC Lnter-tr

PO RUE -4

Leslie Spier's study of the pecples and culture patierns of this

area leads him tn conclude thai: nIs is probable that the Cavuse

range overlepped cocsiderably with that of the walula® [¥alla Walla -

(6]

3\
/o

(g, 1

That rot only did the Indians of northeasterc Cregen

shere available subsisterce areas, but that the concept of boundary

and irespess was urknown inm the abcrigizel culiv-e was arply and

uneguivocally ceonfirmed by informants both in direct statement and

through the mecium of stories of the old days, Cther ethnographic

material alleging the existence cof toundaries was specifically deniec

bty all irforzants who atiribute it =g

[11]

ither misirforzation or a

corfusion with conditions during reservaticn times, Thus a Cayuse

(=0

nformant said she was well aweTe of the Yakizma enforcinc a bouncdarr
nc N -

1ine es given by Ray (quote on pp. 27-28 this report), but that this

was thelr Reservation line, which they were guarcing against attacks
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of Ird:ans - probably Shoshoneans - who were not as yet
settled on a reservation of their own; such a procedure was
urknown in pre-reservation times, Moreover, the list of sone
120 Umatilla, Cayuse, and Walla Walla subsistence areas

obtalned from the record of 1941 survey party (see p, 5 and

A"\m.“‘,{"‘t‘:v :\ chmre *rma F'Y‘Q'JP."DWF\P p?" e mnn‘q‘r\_e -~ p'—-ﬂ-.-:'_,-.

sites, and herce irnferectielly suppers the irSormants. OCF
the 120 sites only 19 ere given as exploited solely by but one
of these three Indian groups, while of the 19, 8 were located
&t or sbout the mouth of the Walla Walla, YNez Perce, Falus,
Werzm Strings (Teninc), and Columbia River Indians (ofter
synorymous wita Warm Springs, but includes also Indiens frono
Washington about Celilo falls and easi) are other Indian ETOUFS
which are frequently listed as among those sharing an ares,

At this juncture it may also be said thet boundaries
as expressec in the treaties made with the Indians should in
no way be consicered to reflect existirg boundaries or to imply
their existence et all. The interest of the agents of tre
United States was to acquire title to all the lard; the simplest
and most expeditious way to acceomplish this was to divide the

country ino questicn into block areas and to ireat with the

various Indians for each such area, regardless of whether or

not they exerted any real claim to it, That this was the method
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enc view of the egerts can te seer froz Joel Felmer's report
0L Lne wasco treaty, wherein he rotes that the easter: boundary

of this purchase may conflict with that of the Cayuse alerng

upper wWillow Creek arnd the Blue Mts,; he cortinues:

Tris nowever, can be no objection o the
ratifiication of the treesty as the houndaries
of the Indians are not very well cefined, and
Ce " SComTIT Lo LLilnlTl ol ULl mlaclc
7 "he U ostern oo U ’ary of the Sneke Jouniry,
It is again shown in his instructions to R, =, Trhompsorn, Indien

agent, in a letter writien before the zegotiations lesdirz <o

the Wasco treaty of 1855 began:
You will proceed without cdelay 1o tne
Zallas of the Columbia and collect all thne
‘Dﬂl&"S &nn teiween wWillow

ebiting the country
he Cascade fells, and teiweer the

Co7um~=a Piver and the 44th parellel af North
Latituce ,

3 ?
fere rulmer has cuilired the boundaries <hat avpear in trne

wasco Trealy ever tefore the Indiars are consulied, It is clear

that the boundaries as expressed ir the ireety are

these Cesired
oy enc pre-determined by Palmer, and nct reflective ¢f <re iand

tually used by the Indzans as deter
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lastily; we may quote Edward G, Swindell, Jr., associale

atitorney for the Lepertzent of the Interior who concuctied a study

of subsistence areas formerly utilized by Irdians of Washington

end (regon; »f our three groups; ne writes:
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all three ¢f the tribes appear to have

Jointly utilized scze of the numerous fishing
Flaces Zocated in their respeciivs domeins as

s evidenceC by their respective affidaviis,
n this cennectien it should te borre in mind
hat trere were no terrivorial lires of demarkas-
orn between the territories cleimed by the ihree
ites and further that it was custemary for them
meet at varicus places during thelr suzmer
ravels for trhe purpose of treding and sociel
tercourse {p, 292).

h
.

(o]

Feeling wnen that cowdery lines .o g.ven on maps or

as delineated in

ct

exts violate the facts of esborigiral 1ife in

this part of the world in that they infer the existence of tribal

(B

unities, an exclusive exploitation of the territery so indicated,

-

and that the Indiens themselves thought in terms of beoundaries,
the maps accoxzpanying this text show only thae locetior of sub

sistence sites used by these Indians and their neighbors witk mo
attempt at constructing boundaries,

Summing up for this chepter, the principal poinis made

1. The Umatills, walla walle, 2nd Cayuse Indians were

ethnic unities, each coxposed of members of several villages or

local groups.
2, Zach locel groun was politically autonomous with
ivs own council and chisf whose authority was limited to thet group.

3. There was no paramount chief in either peace or war,

nor any other institution that urited the respective local groups

P
\

=
ko)
L
-1
(=p)
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ir a tribal siructure,

4., Flshicg sites close to a village "belonged™
tc that village; however all friendly people might use i+,

5, ALl other subsistence areas wesre unclaimed -
they belonged to no group. Such were jointly shared by the
Cratilla, Cayuse, and Walls Walla Indians, as well as with
1heir neighbors, |

€. Concepts of bourdaries and trespasa were

unknown amorg the Cayuse, Umatilla, ard Walla Walla Indians,
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The Walla Welle Indians, or walula as they celled
themselves, spoke & distinct Sahaptinydialect said to have
beer closely relatec tc that of the Nez Perce (Zodge, 2, p. 90Q).

Permenent siteﬁ cf the Walls Walla were few in pumber,
Iluvetoe Qi wid vemeamiad LCas LLE Saviculs i LLE WAL L3 nE._a
River, Irp 1206, lewis and Clark errived at crne suchk village of
15 zat lodges situated on the west bank of the Columbis opposite
this river junction (Thwaites, 4, p. 328), and or crossing tre
Columbia here founc & seconc of 12 lodges at the mouth of the
walle Walls Fiver (Thwaeites, 4, p. 337). While tr:re
plentitude of passages ir later historical scurces concerning
the Walla Walla Indisns none adds anything to the observations
of Lewis and Clerx that is of value to %this repcrt izscfar as
indicating village sites 1s concerrec,

Z<hnologist James Mooney confirms the existerce of
thig village on the wést bank {rom da2ta obiained froa the Yekims,
stating thsati:

A small band of the same tribe /wzlle Walla /,
kncwn to the Yakima as Walula-pum, formerly lived

crn the west bank of the Columbis opposite the
rresect Wallula (p. 744).

1

oth of these villages mentioned by Lewis and Clark are apparently

tn

subsumed under the name Kghien Pa in the survey par-y list (Appendix

A}; this was eaid to have been & large perxzeient village situatlec
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velow the Junction of the Walla Walle and Columbia rivers on
tne east tank, with acditional settlement across the Columbia
in Benton County, Washington. Another village, or pernaps an
extension of Kghien Pa, was situated at the former slite ¢l the
town of Wallula tefore the construction of MeNary Dam caused
that “own to be moved eastward (informant: Scier, p. 18 cuoting
Gilberv;, All permanent residerces of the Walla Walla Indians
were then concentrated on both sides of the mouth of the Walla
Halla River and directly across the Colucbia,

Fishing sites considered to '"belong" to the Walla
Walla Indians were along the Columbie on the east bank {rom a
point about where the Cregon—wWashington state line intersects
the river upstream tc the Spake River junction; the only known
point on the west bank in this region was directly across from
the entrence of the Walla Walla River: On that river fishing
areas extended upstreazm about two miles, Ir keeping with
general native practice these were noct exclusively used however
for the Cayuse fished &t at least one, while the sltle at the
Spake junction was fished by the Palus and Tpper Columhbia River
(Hanapum) as well, Iewis and Clark noted this seme practice of
inter-group use in 1806 and after descridirg e {ish welr on the
lower Walla Walla River, write:

. . . these /Walla Wallas_/ as well as those

beyond the Columbia appear to depend on this

fish wear for their subsistence (Thwaites, 4,

p. 337).
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Indeed, historical sources give the impression that the
eutire country lying south of the Snake and neriz of ithe
Walla Walla was well frequented by all Indisns in the
neighborhced, Thus Lewis and Clark found "great crowds
of Indians” composed of three nations (Thwvaites, 3, p. 118)
at the Snake-Columbpia junctiorn, whils Ross (1849, p. 129)
found their numbers "smmepcz” apd writes:
At the jurctiorn of the two great tranches

of the Coiucbia the zountry eround is opsn and

very pleasant, and szems to be & great rescit,

or general remiezvous, for the Indians on all

important occasions,
Cr another occasion hs found Cayuse and lNez Perce camped here
(1855, 1, p. 19). At the Wella Walla Piver in 1811 Ross found
the Walla Walla, Cayuse, and Nez Perce forming a camp of some
1500 persons (1849, p, 127) whila Cox reports that the Chimnapun,
Yackazar, Sokulk, and Walla Walla were present (2, p. 14).

As for Ray's contantion that "the Walula occupied both
eides of the Snake River from the mouth to Lyoms Ferry" (1938,
p. 387}, we cculdrfipd nc supporting evidence elther in the field
or in historical sources, It wculd seem significent that in-
contrast ic the nwmercus subalstence areas given by the elderly
Indians of ths survey pariy along the Columbila e2nd in the
mountainous regions that none whatever are indicated above the

mouth of the Snake River; guerisd on this point, those who had
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gone on the trips could only say that no one had hed
sufficlent knowledge of the region, All irnformants seemed
vague in their knowledge of this portion of the Snake River,
two saying that perhaps the Palus Indians were there., James
Mooney's statement on this sector is worth quoting at length:

The Felus owned the whole basin of the
Pelouse river in Washington and Idaho, ard
extended also along the north bank of Snake
river to its junction with the Columbia, Ther
were, and are, closely connected with the
Wanapum and the Nez Perces, Falus, the name
by which the tribe is commonly known, is
properly the name of Standing Rock at the
Junction of Falouse and Sneke rivers .

They have four villages: Almotu, on the north
bank of Snake river in Washington, about 30
miles ebove the mouth of Palouse river; Felus,
on the north bank of Snake river Just below the
Junction of tihe Palouse; Te’sawiks, on the north
bank of Snake River about 15 milas above its
mouth; and Kasi’spe or Cosispa , . , at Aipsworth
in the junction of the Spake and Columbia. This
last village has a slight difference in dislect
and is sometimes regarded as belonging to the
Wanapum (p, 735).

From the Lewis and Clark journals one might receive
the impression thet the Welle Wallas Indians inhabited the lower
course of the Yakims River as well, for the explorers write thet
in winter those Indians "pass over to the waters of the Tapteel
[Yekima / river" (Thwaites, 6, p. 115). Hovever, all available
evidence seems tc indicate that whils they may indeed have

shared village sites and subsistence areas through that sector
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on occaslon - as would only be expected in this culture
area - the lower Yakima end the Columbia River above the
junction was primarily inhabited and utilized by other
Indian peoples,

Along the lower Yakima, from about Grandview
eastward, were a Sahaptin people who have been called the
Chimnahpum; Lewis and Clark thsmselves assign them the
lower Yakima:

Chim-nah-pum on the N.W, side of the

Columbia both above and below the enterence

of lewis's river /Snake_/ and or the Tapteel R,

[Yekima / which falls into the Columbia 15M.

above lewis's R (Thwaites, 6, p. 115).

They were, says Mooney (p, 739):
A tribe which occupied the bend of the

Columbia below Yakima river, together with the

country on the lower Yakima, chiefly in the

present Yakima county, Weshington. They are the

Chimmanpum of Lewis and Clark and speak a dialect

of tke language ¢f Palus and Wanapum,

Although this ethnclogist obviously consicders them distinct
from th=z Walle Walla Indians, he incdicates that thsy may at
one time have jointly cccupied the Walla Walla village
opposite Wallule or maintained one close to it,

Yore conventionally these Chimmshpum have come to
be subtsumed under the generic name of Yakima; thus Curtis,

although noting that Yekima informanis of 1907 gave Chimmshpum

as people residing at the mouth of the Yakima and distinct from
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themselves, writes:

The application of the term Yakime
was early extended to include all the bardse
of the Yakima valley (7, p. 4).

Reflecting this usage, Ray's listing of Yskima villages
included those along the lower Yakima River as well as two
sitvated on the Columbia, These are:

1. ta’ptat, on both sides of the Yakima
River where Prosser, Washington now
stands,

2., Ore at the present site of Kiona,
Washington on the Yakima River,

3. tana’xalu, = large permanent villege
on the Columbia opposite Richlard,
Washington,

L. ¥ u’/sis, located where Pasco, Washington
now stands, It was claimed by the
Yakima but its population included many
Walla Wallas and some Umatilles, It was
important for trading and fishing.

This is Mooney's Falus village of Kasi/spa
(see quote on page 50).

Along the Columbia ebove the Yakima River junction
were the Wanapam Indians, commonly spoken of as the White Bluffs
or Friest Rapids Indians, Tﬁése were Lewlis end Clark's Sokulk
who were

. on the Columbia above the enterance of

Lewis's river as high up as the enterance of

Clark's river /the Columbia above the Okanogan
River / (Thwaites, 6, p. 115},
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Foss, in 1£811, says the Indians at Priest Rapids were
the Ska-moy-rum-acks (1849, p, 289), James Moorey, whc
identifies these Indians with Lewis and Clerk's Sckulks,
calls them Ha/napum and describes their habitat &s follows:
The Wa’napum range along tcth banks
of the Columbia ir Washingtor, from above
Crab creek down to the mouth of Snake river.
Their village . . . is on the west bank of
the Columbia at the foot of Priest rapids,
in the Yakima country. It is called FP'ne,
sigrnifying 'a fish weir', and is a grea:

rendezvous for. neighboring tribes during
the selmon fishing season (p. 735).

This is Ray's Wanepam village "p'mna" (13935, p. 151) at the
same spot; "tke Wenapam now living there claim alwaws %o
nave neld it" (1936, p, 123),

From the foregoing historical and ethnological
material it may be concluded that while the Walla Walla - as
well as the Umatille, Nez Perce, and Cayuse - uncoubtedly did
visit and exploit spots along the lower course of the Yakima

and the Columbis above that junction, the regicz was doiied

(¢}

with villeges and camps pertaining to other_Indian peorles.
It was these other ethnic groups, the Yakima (or Chimnahpum)

and the Wenapam (White Bluffs or Priest Papids Indians) that

primarily utilized this land. Walla Walla, Cayuse, and
Umatilla Indians came into this regicn primarily to trede and

to participate in the inter-ethnic rendezvous so common on ihe
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Plateau; whatever exploitation of the natural rescurces thez
engaged in was decidedly secordary tc that of the Yakims and
Warnapam, as well as secondary to their own utilization of
the lard east of the Columbia and south of the Snake.
Information concerning this sector - that is, the.
lower Yakima River and the White Bluffa-Priest Rapids ragion -
supperis this picture of ths Umatilla, Walle Walla, and Cayuse
having relatively little interest here., Informants became
quitle vague - perhaps purposely 8o - apd hed virtually no
comments to make regerding these landa in contrast to the
intimate knowledge ard ready discussion of areas now in Qrsgon.
Tne sole information cbtained from irnformants may be summed

up as follows:

1. Prosser, Washington was cnce the site of
a fells famous for its fishing - "a little
Celilo" - at which the Umatille occasionally
fished,
(This is the site of Ray's Yakima village
t2“peat; see p, 52).

2. The White Bluffs Indians (the Wanapam) were

- not the sams ethnlc group as those with which

we are here concerned; they spoke a distinct

dialact, The Walla Walla and Cayuse visited
ther to trsde,

Further information on the occupation and utilization of this
region is contained in Swindell's reprrt wh reir the falis at
Prosser ard the White Blufts sector are discussed in affidavits

made by elderly Yakima and White Bluffs (Wanapam) Indians,
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rroz these we learn <het the village at White Bluffs wag
called Tah-xooi, as were its inhabitanis; thait these Indieans
nad two fishing spots, one, Wy-yow-na close t¢ the village at
wnite Bluff's, and & second, Wan-a-wish, at the Horn Rapids
irrigation dam site on the lower Yekima River, Both of these
camps were sald to be seasonally occupied and utilized solely
by the white Bluffs (Wanapam) Indians; others came here 1o
visit and tracde but did not fish, FKegarding the site at
Frosser; or Top-tui, it was the Indiens residing along the
Yakiza ard its tributaries who utilized it, trading with
inose who came to visit (Swindell, pp. 248-88).

Turning now away from the main river course = brief
indication of Walle Walla land use in the mountairous regions
of northeastern Cregon may be given here, Owing to the
nuperous accustomed fishing, huntirg, and gathering spots as
given by the survey party list, and as independently cited by
informants, we will only indicate in this ifext the streams erd
valleys along vhich they were situated; the precise location
of these is given in the Appendix A and plotted on the map,

the latter presenting a far more graphic and less confusing

picture ther could be given in & text,
Inland, the Walla Walla moved up both forks of the

Walla Walla Piver and over into the country about the forks
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of the Wenaha River; subsistence spots ealeng both these
Streams were used in copjunction with the Cayuse, In the
Grande Rorde valley they‘journeyed to sites about the
present location of the towns of Hilgard and la Grande to
which the Umatilla; Nez Perce. and Layuse also resorted.

On the Minam River thsey exploited in a region about opposite
Cove; Oregon, Farther sastiward they ascended the Wallowa
River to favored subaistance arsas near where the towns of
Mipsm, Wallowa, Lostine, Enterprise, and Joseph now stand,
and at Wallowa lake; the Umatilla, Cayuse, and Nez Perce were
present at all of these, As in the case of the Umatille
Indians it is impossible to say with what frequency au.y ons
such spot was visited; informants allege that esch would be

vieited at least once yearly by some memberas of the Walle

Wallsas,
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